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oov 9    ZF    J voo 

 

s!f 5|:TFJGF ov VF SFDGF VFZM5L A[G EZ65MQF6GL OMHNFZL 

5ZR]Z6 VZHL G\P_&qZ__*GF SFD[ VZHNFZ6 CTF T[VMV[ VF 

VZHLDF\ ;M\UN p5Z V[SZFZ SZL BM8M 5]ZFJM VF5[, CMI H[YL p5ZMST 

VZHLGF ;FDFJF/F IMU[XEF. ,FEX\SZEF. HMQFLV[ gIFlIS SFI"JFCLDF\ 

BM8M 5]ZFJM VF5JF AFAT[ SFI"JFCL SZJF DF8[ TFP!)q_#q!_ GF ZMH 

VF\Sv*! YL VZHL VF5[, CTL H[YL ;AA VZHL ,UT DC[PALHF VlWS 

RLO HI]0LlxI, D[HL:8=[8 ;FC[AzL wJFZF p5ZMST VZHL SM8" .\SJFIZLDF\ 

ZFBJFGM C]SD SZJFDF\ VFJ[, CTM tIFZAFN GFDNFZ ;[XG SM8"GF 

VF\Sv!_GF C]SD D]HA ;AA OMHNFZL 5ZR]Z6 VZHLGF SFD[ GFDNFZ 

5F\RDF\ RLO HI]0LlxI, D[HL:8=[8 ;FC[AzL wJFZF ;\5}6" 5]ZFJM GM\WL 

;AA VF\Sv*!GL VZHL ,UT HFT[ .\SJFIZL SZL 5|YDNX"GLI U]GM 

SZ[, CMJFYL VZHNFZ lJ~wN EFZTLI N\0 ;\lCTFGL S,Dv!)#4!)) 

TYF Z__ D]HAGL OZLIFN NFB, SZJF DF8[ C]SD SZJFDF\ VFJ[, K[P 

       VFD VF OMHNFZL 5ZR]Z6 VZHLGF SFD[ ;FDJF/FV[ RLO VMOL;ZzL 

CZSF\TEF.4R,F,F GUZ5F,LSFGFVMG[ T5F;[, K[ VG[ N:TFJ[HL 5]ZFJM 

ZH] SZ[, K[ tIFZAFN ;FDFJF/F TZO[ ZH] DMlBS TYF N:TFJ[HL 5]ZFJM 

wIFG[ ,. GFDNFZ RMYF V[0LxG, RLO HI]0LPD[HL:8=[8 ;FC[AzL wJFZF 

OMP5ZR]Z6 VZHL G\P_&q_*GF SFD[ SM8" ;D1F 5]ZFJM GMWL  

VF\Sv*!GL VZHL ,UT TFP_$q_5q!# GF ZMH C]SD SZ[, K[ 

S[4“lS|DLG, 5|M;LHZ SM0GL S,Dv!)5 s!fsALfsSf D]HA RLO 
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HI]0LlxI, D[HL:8=[8 SM8"4VDZ[,LGF ZHL:8=FZzLG[ CF,GL VZHLGF SFD[ 

VZHNFZvHIMlTA[G IMU[XEF. HMQFL ZC[PR,F,F TFPWFZL ;FD[ EFZTLI 

N\0 ;\lCTFGL S,Dv!)#4!)) TYF Z__ D]HAGL OZLIFN NFB, SZJF 

DF8[ VFN[X SZJFDF\ VFJ[, K[P” 

 

sZf    OZLIFN CSLSTov sZP!f  OZLIFN51FGF S[;GL 8}\SDF\ CSLST V[JL 

K[ S[ VDZ[,LGF DC[P5F\RDF\ V[0LxG, RLO HI]0LlxI, D[HL:8=[8 

;FC[AzLGL SM8"DF\ RF,TF OMHNFZL 5ZR]Z6 VZHL G\P_&qZ__* GF SFD[ 

VF SFDGF VZHNFZ CF,DF\ T[DGF O{IAF DMH[ R,F,F D]SFD[ ZC[ K[ T[DGF 

DSFGDF\ VZHNFZ EF0[YL ZC[ K[ VG[ ZC[JF DF8[ DSFG 56 GYL T[YL 

VZHNFZ[ T[GF O{IAFGF DSFGDF\ ZC[JF DF8[ EF0]\ R]SJJ]\ 50[ K[ T[YL 

EZ65MQF6GL ZSD ~FPZ4___qv B]A H VMKL 50[ K[ H[ CSLST 

;M\UNGFD] SZL V[SZFZYL H6FJ[, K[ H[ VZHLGL VF\Sv_! GL GS, VF 

;FY[ ;FD[, ZFB[, K[P   

sZPZf   VZHNFZ[ ;NZ VZHLDF\ TFP_#q_Zq_* GF\ ZMH VF\Sv_*YL 

;ZT5F;G]\ ;MU\NGFD]\ ZH] ZFB[, K[ H[DF\ 5[ZF G\P_! TYF _Z DF\ H6FJ[, 

K[ S[ T[DGF O{IAF R,F,F D]SFD[ ZC[ K[ VG[ T[VM T[DGF DSFGDF\ EF0[YL 

ZC[ K[ T[DGL 5F;[ ZC[JF DSFG GYL T[DG[ DSFG EF0]\ R]SJJ]\ 50[ K[ T[YL 

EZ65MQF6GL ZSD ~FPZ4___qvVMKL 50[ K[ V[J]\ SYG VNF,TDF\ 

SZ[, K[ T[DH VF\Sv_*GL p,8T5F; HMTF T[GF O{IAF ;U]6FA[G T[GF 

l5TFGF DSFGDF\ R,F,F D]SFD[ ZC[ K[ T[DH T[G[ SM. EF0]\ R]SJJ]\ 50T]\ 

GYLPVFD VZHNFZGL p,8T5F; 5ZYL :5Q8 YFI K[ S[ VZHNFZ GFDNFZ 
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SM8" ;D1F ;MU\N 5Z BM8M V[SZFZ SZL ;ZT5F;GF ;MU\NGFDF DF\ 56 

BM8M 5]ZFJM VF5[, K[P  

sZP#f  VF SFD[ R,F,F GUZ5Fl,SFGF\ RLO VMOL;Z zL CZSF\TEF. D]/X\SZ 

EF. HMQFL V[ VF\Sv$) YL T[DGL H]AFGLDF\ VF\Sv5_ TYF 5! YL DFlCTL 

ZH] ZFB[, K[ H[ D]HA R,F,F GUZ5Fl,SFDF\ U]6J\TLA[G DF-SGF\ GFDG]\ 

DSFG VFJ[, GYL T[DH lD,ST G\P5Z* EF.,F,EF. VZH6EF. GF GFDG]\ 

CMJFG]\ H6FJ[, K[PJW]DF\ VF\Sv5Z YL ;U]6FA[G DF-S[ lD,ST HIFA[G 

GFGHLEF. G[ J[R[,FG]\ VG[ SAHM DC[A]AEF. G]ZDCDNEF. GM CMJFG] 

N:TFJ[HL 5]ZFJM ZH] SZ[, K[P 

sZP$f  VZHNFZ[ 5MTFGF O{IAFGF DSFGDF\ ZC[TF CMJFG] T[DH T[DGF O{IAFG[ 

EF0]\ R]SJTF CMJFGL BM8L CSLST H6FJL VZHNFZ[ .P5LPSMPS,D 

!)#4!))4Z__ D]HAGM U]GM SZ[, CMI H[ DT,AGL OZLIFN ;LPVFZP5LP;LP 

S,DvZ__sV[f VgJI[ VFZM5L ;FD[ ZHL:8=FZzL4RLO HI]0LlxI, D[HL:8=[8 

SM8"4VDZ[,L GFVMV[ VF5[, K[P 

         VF SFDGF VFZM5L lJ~wN OZLIFN NFB, SZJFGM C]SD GFDNFZ RMYF 

V[0LxG, RLO HI]0LlxI, D[HL:8=[8 ;FC[AzL4VDZ[,L wJFZF SZJFDF\ VFJ[, K[ 

VG[ HFC[Z ;[JSGL C[l;ITGF EFU~5[ ZHL:8=FZzL4GFDPRLO HI]0LlxI, 

DHL:8=[8 SM8"4VDZ[,LGFVMV[ ;LPVFZP5LP;LP S,DvZ__sV[f VgJI[ 

GFDNFZ RLO HI]l0lxI, SM8"4VDZ[,LDF\ OZLIFN NFB, SZ[, K[ V[8,[ S[ VF 

SFDDF\ GFDNFZ SM8" OZLIFNL K[P 

        VF SFDGF VFZM5L lJ~wN GFDNFZ RLO HI]0LlxI, SM8"GF C]SDYL 

OZLIFN NFB, YTF DC[PRLO HI]0LlxI, DHL:8=[8 ;FC[AzL4VDZ[,LGFVMV[ 
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;AA OZLIFN OMHNFZL ZHL:8Z[ GM\WJL T[DH 5|M;[; OL EI["YL VFZM5L lJ~wN 

TFP!(q_)q!$ GF ZMH CFHZ YJF DF8[ ;D\; SF-JFGM C]SD SZJFDF\ VFJ[, 

K[P 

 

s#f  U]GFG] ;\7FG ov s#P!f VF SFD[ GFDNFZ RMYF V[0LxG, RLO 

HI]0LlxI, D[HL:8=8 ;FC[AzL GF C]SD D]HA RLO HI]0LlxI, D[HL:8=[8 

SM8"4VDZ[,LGF ZHL:8=FZzLV[ ;LPVFZP5LP;LP S,DvZ__sV[f VgJI[ HFC[Z 

;[JSGL C[;LITYL OZHGF EFU ~5[ VFZM5L lJ~wN .P5LPSMP 

S,Dv!)#4!))4Z__ D]HAGL OZLIFN NFB, SZ[, K[ H[YL VF SFD[ OZLIFNL 

TYF ;FC[NMG[ ;MU\N p5Z T5F;JFDF\ VFJ[, GYLP 

 s#PZf   VF SFD[ DC[PRLO HI]0LlxI, D[HL:8=[8 ;FC[AzL4VDZ[,L wJFZF 

;\CLTFGL S,Dv!)_ VgJI[ U]gCFG]\ SMuGLhg; ,. ;\lCTFGL S,DvZ_$ 

VgJI[ VFZM5L lJ~wN ;Dg; SF-JFDF\ VFJ[, CTM VG[ VFZM5L CFHZ 

YTF4T[VMG[ ;\lCTFGL S,DvZ_* VgJI[ OZLIFN TYF OZLIFN ;FY[ ZH] 

N:TFJ[HL 5]ZFJFGL GS,M lJGF D}<I[ VF5JFDF\ VFJ[, CTL tIFZAFN VFZM5L 

;FD[ VF\Sv!!YL TCMDTGFD]\ OZDFJ[, VG[ VFZM5LG] VF\Sv!ZYL 5|FYlDS 

HJFA ,[TF U]gCFGM .gSFZ SZ[, H[YL VFZM5L ;FD[ .g;FOL SFI"JFCL VFU/ 

R,FJJFDF\ VFJ[, CTLP   

 

s$f 5]ZFJMov OlZIFN51F TZO[ T[VMGF S[;GF ;DY"GDF\ GLR[ D]HAGF 

DF{lBS T[DH N:TFJ[HL 5]ZFJF ZH} SZJFDF\ VFJ[, K[ ov 

 

      oovDF{lBS 5]ZFJM voo 
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!P HUNLXEF. H[9FEF. 5ZDFZ sOZLIFNLf   VF\SvZ_ 

ZP 5|XF\TS]DFZ VD'T,F, EL\0L s;FC[Nf    VF\Sv#Z 

#P IMU[XEF. ,FEX\SZ HMQFL s;FC[Nf    VF\Sv$& 

 

        oov N:TFJ[HL 5]ZFJM voo 

!P OZLIFN        VF\Sv_! 

ZP 0LDFg0 ZHL:8Z                          VF\Sv## 

#P lD,ST V\U[G]\ Z[S0"       VF\Sv#$ 

$P EZ65MQF6 JWFZJF V\U[GL GS,     VF\Sv$* 

5P ;ZT5F;G]\ ;MU\NGFD]\      VF\Sv$( 

&P CZSF\TEF. D]/X\SZEF. HMQFLP     VF\Sv$) 

*P     IMU[XEF. ,FEX\SZEF. HMQFL wJFZF VFZP8LPVF.PC[9/ DF\U[,   

     DFCLTLP        VF\Sv5_ 

(P 5\RFITGM VFSFZ6L 5+S G\P_(    VF\Sv5! 

)P     IMU[XEF. ,FEX\SZEF. HMQFL wJFZF VFZP8LPVF.PC[9/ DF\U[,   

     DFCLTLP        VF\Sv5Z 

!_P gIFlIS SFI"JFCLDF\ BM8M 5]ZFJM VF5[, CMJF AFATGL VZHL TYF T[ 

,UT YI[, C]SDP       VF\Sv5# 

!!P VFZM5L HIMlTA[G[ VF\Sv*!GL VZHL ,UT YI[, C]SD lJ~wN 

GFDNFZ ;[XG VNF,TDF\ SZ[, V5L,GL VZHL TYF C]SDP  VF\Sv5$ 

!ZP VFZM5L HIMlTA[G[ GFDNFZ ;[XG VNF,TGF C]SD lJ~wN GFDNFZ 

U]HZFT CF.SM8"DF\ V5L,DF\ YI[, C]SDP   VF\Sv5 

 



 
 

                         Page 7 of 44                         CC NO.668/2014 
 

              VF SFDDF\  OZLIFN51F[  p5ZMST  5]ZFJF  l;JFI  ALHM SM. 

5]ZFJM ZH] YI[, GYLP 

 

s5f   lJQF[X lGJ[NG ov VF SFD[ 5]ZFJM ,LWF AFN VFZM5LG] lJX[QF lGJ[NG 

lS|DLG, 5|M;LhZ SM0GL S,Dv#!# VgJI[ GM\WJFDF\\ VFJTF4VFZM5LV[ 

T[VMGL ;FD[GF 5]ZFJFGM DCNV\X[ .gSFZ SZ[, K[ VG[ lJX[QFDF\ H6FJ[, K[ S[ 

T[VM lGNM"QF K[ VG[ DFZF 5lTG[ 5{;F EZJF G 50[ T[ C[T]YL DFZL lJ~wN H]NL 

H]NL OZLIFNM SZ[, K[ VG[ VDFZL lJ~wN BM8M S[; SZ[, K[P 

            JW]DF\ VFZM5LV[ ;M\UN p5Z H]AFGL VF5JF T[DH ARFJ DF8[ ;FC[N 

T5F;JFG] H6FJ[, K[ 5Z\T] T[VMV[[ SM. ;FC[N T5F;[, GYL S[ ;M\UN p5Z 

5]ZFJM ZH] SZ[, GYL H[YL tIFZAFN AgG[ 51FMGL N,L,M ;F\E/JFDF\ VFJ[, 

K[P 

 

s&f   N,L,ov  OlZIFN51F TZO[ lJPV[P5LP5LPzL HLPVFZPEF8SLIFV[ 

;LPVFZP5LP;LPS,Dv#!5 D]HA VF\Sv*ZYL ,[lBT N,L, ZH] SZ[, K[ S[ 

OlZIFN51F[ OZLIFN CSLSTG[ lGX\S56[ DMlBS TYF N:TFJ[HL 5]ZFJFYL 

5]ZJFZ SZ[, K[4T[YL VFZM5L ;FD[ VF1F[5FI[, U]gCFGF VFJxIS TtJM 5]ZJFZ 

YI[, K[4T[YL VFZM5LG[ TS;LZJFZ 9ZFJL SFINFYL lGWF"ZLT DCtTD ;HF 

SZJL HM.V[P 

       HIFZ[ ARFJ 51F[ lJPJPzL JLPV[DP,rKFV[ DMlBS N,L, SZLG[ 

ZH]VFT SZ[, K[ S[ VFZM5LV[ gIFlIS SFI"JFCL NZlDIFG ;M\UN p5Z BM8M 

5]ZFJM VF5[, GYLPJW]DF\ VF SFDGF OZLIFNLV[ p,8 T5F;DF\ :JLSFZ[, K[ S[ 
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VF SFD[ VFZM5L lJ~wN OZLIFN NFB, SZTF 5C[,F 5|FYlDS .\SJFIZL SZ[, 

GYL H[YL ;\5"]6" 5|lS|IF N]lQFT YI[, K[ VFD VDM VFZM5LV[ VFJM SM. U]GM 

SZ[, GYLPJW]DF\ .S\JFIZLGF SFD[ TYF OZLIFN NFB, YIF AFN ;FC[NMGF 

J[ZLOLS[XG S[ H]AFGL YI[, GYLPVF SFD[ GUZ5F,LSFGF ;FC[N[ OZLIFN 

CSLSTG[ ;DY"G VF5TM 5]ZFJM VF5[, GYLPVFD OZLIFN CSLSTG[ :JT\+ 

;FC[NGF 5]ZJFYL ;DY"G D/[, GYL H[YL VFZM5LG[ X\SFGM ,FE VF5L 

lGNM"QF 9ZFJL KM0L D]SJF N,L, SZ[, K[P 

 

s*f     D]NNFVM ov     OZLIFN CSLST4T[DH ZH] YI[, 5]ZFJM VG[ SFINFGL 

HMUJF.VM wIFG[ ,[TF VF S[;GF lG6"I DF8[ VF SM8" ;D1F GLR[ D]HAGF 

D]N'FVM p5l:YT YFI K[P 

                                                  

D]N'FPG\Ps!f X]\ OZLIFN51F V[ CSLST lGoX\S56[ 5]ZJFZ SZ[ K[ 

S[4VF SFDGF VFZM5LV[ 5F\RDF\ V[0LxG, RLO HI]0LlxI, 

D[HL:8=[8 ;FC[AzL4VDZ[,LGL SM8"DF\ RF,[, OMHNFZL 5ZR]Z6 

VZHL G\P_&qZ__* GF SFD[ T[DGF O.AFGF DSFGDF\ ZC[TF 

CMJFGL T[DH T[DGF O.AFG[ EF0] R]SJTF CMJFGL CSLST ;M\UN 

p5Z BM8L H]AFGL VF5L4.P5LPSF[P S,Dv!)# D]HAGM 

lX1FF5F+ U]gCM SZ[, K[ m 

sZf TDM VFZM5LV[ gIFlIS SFI"JFCLDF\ BM8M 5]ZFJM VF5L4BM8M 

V[SZFZ SZL45]ZFJFDF\ U|FCI CMI T[JM 5]ZFJM VF5L S[ H[ 5]ZFJM 

BM8M K[ T[J] TDM HF6TF CMJF KTF T[GM BZF TZLS[ p5IMU SZL 
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.P5LPSF[PS,Dv!))4Z__ D]HAGM lX1FF5F+ U]gCM SZ[, K[ m 

s#f   X] C]SD m 

 

 s(f  D]NNFGF GF HJFAM ov p5ZF[ST D]NNFGF TFZ6M GLR[ H6FjIF K[ H[GF 

SFZ6M R]SFNFDF\ ;lJ:TFZ H6FJ[,F K[ p5ZMST D]NNFGF HJFAM GLR[ D]HA 

K[P          

         !P         CSFZDF\ 

ZP         CSFZDF\ 

#P    VFBZL C]SD D]HAP 

 

s)f   OZLIFN51F[ DMlBS 5]ZFJMovVF SFDDF\ VFZM5L CFHZ YIF AFN T[DGL 

TYF T[DGF lJPJPzLGL CFHZLDF\ ;LPVFZP5LP;LPS,DvZ$$ D]HA 5]ZFJM 

GM\WJFDF\ VFJ[, K[ H[ GLR[ D]HA K[ ov 

s)P!f   OZLIFN51F TZO[ 5MTFGM S[; 5]ZJFZ SZJF DF8[ ;F{YL 5|YD T[VMGF 

S[;G[ X\SFYL 5Z[ ;FlAT SZJFG] CMI K[POZLIFN51F[ VF SFD ,UT T[VMGF 

S[;G[ 5]ZJFZ SZJF DF8[ ;FPG\P_! OZLIFNLvHUNLXEF. H[9FEF. 5ZDFZG[ 

VF\SvZ_ YL ;F[\UN p5Z T5F;JFDF\ VFJ[,F K[ T[VMV[ VF\Sv_!GL 5MT[ 

VF5[, OZLIFNG[ ;DY"G VF5TM 5]ZFJM VF5[, K[ T[VF[ T[DGL ;Z T5F;DF\ 

H6FJ[, K[ S[4;G[ Z_!$DF\ T[VM RLO HI]0LlxI, D[HL:8=[8 SM8" VDZ[,L BFT[ 

ZHL:8|FZ TZLS[ OZH AHFJTF CTF T[ NZdIFG 5F\RDF\ RLO HI]0LP D[HLP SM8" 

VDZ[,LGF OMP5ZPVPG\P_&qZ__*GF ;FDFJF/F IMU[XEF. ,FEX\SZ 

HMQFLGL VF\Sv*! GL VZHL ,UT TFP_$q_5qZ_!# GF\ YI[, C]SD D]HA 
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5F\RDF\ HI]0LP D[HL:8=[8 SM8" VDZ[,LGF HFJS G\AZYL OMP5ZP G\P_&q_* GF 

SFD[ VZHNFZ HIMt;GFA[G IMU[XEF. V[ VF5[, VZHL TYF VZHGF SFD[ 

VF5[, ;ZT5F;GF ;MU\NGDFDF\ BM8]\ ;MU\NGFD]\ SZ[, K[ VG[ VZHL T[DH 

;MU\NGFDF DF\ T[VMV[ H6FJ[, K[ S[ T[VM T[DGF O{AFGF DSFGDF\ ZC[ K[ VG[ 

T[DG[ EF0]\ R]SJJ]\ 50[ K[ T[J]\ BM8]\ ;MU\NGFD]\ SZ[, K[ T[ AFAT[ GFDNFZ 

5F\RDF\ RLO HI]0LP D[HLP ;FC[AGF C]SD D]HA T[D6[ VFZM5L lJ~wW ;NZC] 

OZLIFN NFB, SZ[, K[PH[ OZLIFN VF\Sv_! YL ZH] ZFBJFDF\ VFJ[, K[P T[DGL  

OZLIFN ;FY[ VF\Sv_* GF VZHNFZGF ;ZT5F;GF ;MU\NGFDFGL h[ZM1F 

GS, OMP5ZPVPG\P_&q_* GF SFD[ CZSF\TEF. D]/X\SZEF. HMQFLGL H]AFGL 

GL GS, OZLIFN ;FY[ ZH] ZFB[, K[P  

OZLIFNLV[ VFZM5L TZO[GL p,8T5F;DF\ H6FJ[, K[ S[4T[DGL 5F;[ VF 

OZLIFN NFB, SZJFGM C]SD VFjIM tIFZ[ T[VM RLO HI]0LxI, D[HL:8[|8 SM8"4 

VDZ[,L BFT[ ZHL:8|FZ TZLS[ OZH AHFJTF CTFPT[DGL 5F;[ DC[PRLO 

HI]0LxI, D[HL:8[|8 SM8"GM C]SD VFJTF T[D6[ BM8F ;MU\NGFDF JF/F Z[S0"GL 

BZF. SZ[,LP 

  T[VM V[ CSLST :JLSFZ[ K[ S[4SM. 56 D[HL:8[|8 G[ SM. N:TFJ[H 

X\SF:5N H6FI TM T[GL 5|YD >gSJFIZL SZL XS[PCF,GF S[;DF\ RMYF 

V[0LxG, RLO HI]0LP D[HL:8=8 ;FC[A[ HFT[ >gSJFIZL SZ[,L ;FC[N H6FJ[ K[ 

S[ OMHNFZL 5ZR]Z6 VZHLGF SFD[ ZH] YI[, VZHLYL T[ >gSJFIZL SZ[,LPVF 

U]GFGF SFD[ SM. 0MSI]D[g8GF SFD[ SM. lGJ[NG S[ N:TFJ[H ,[JFDF\ VFJ[, 

GYLPVF U]GFGF SFD[ SM. .\SJFIZL SZJFDF\ VFJ[, GYL S[ >gSJFIZLDF\ 

GUZ5Fl,SF R,F,FGF SM. VlWSFZL S[ DF6;G[ T5F;JFDF\ VFJ[, GYLP 
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                   T[VM V[ CSLSTGM >gSFZ SZ[ K[ S[4VF U]GFGF SFD[ DF+ N:TFJ[H 

wIFG[ ,.G[ OZLIFN SZJFGM C]SD SZJFDF\ VFJ[, K[ T[D6[ SM. Z[S0" J[ZLOF. 

SZ[, GYL S[ AGFJ V\U[ SM. HFT DFlCTL GYLP 

s)PZf    OlZIFN51F TZO[ ;FC[Nv5|XF\TS]DFZ VD'T,F, EL\0L G[ VF\Sv#Z YL 

T5F;JFDF\ VFJ[, K[ T[VM T[DGF ;MU\N p5ZGF 5]ZFJFDF\ H6FJ[ K[ S[4T[VM 

TFPZ(q!Zq!* YL R,F,F GUZ 5Fl,SFDF\ RLO VMlO;ZGF RFH"DF\ K[PT[DG[ 

VF SFD[ GFDNFZ SM8"[ 5|M0SXG JL8G[; TZLS[ AM,FJTF T[VM TDFD V;, 

Z[S0" ;FY[ CFHZ YI[, K[PVF SFD[ R,F,F GUZ 5Fl,SFGF VFSFZ6L 

ZHL:8ZDF\ DSFG G\P5Z* GL lJUTM ;Dg; ;FY[ GFDNFZ SM8[" D\UFJTF ;G[ 

Z__#v_$ YL VFHlNG ;]WL VF DSFG EFIFEF. pO[" EFI,F,EF. 

VZH6EF. DF-SGF DFl,SL SAHF EMUJ8FDF\ CMJFG]\ T[VMGL SR[ZLDF\  

GM\WFI[, K[ H[GF\ ;G[ Z__#v_$ GF 0LDFg0 ZHL:8ZGF 5FGF G\P#)GL 

V;, p5ZYL SZ[, GS, VF SFD[ VF\Sv## YL ZH] ZFBJFDF\ VFJ[, K[P  

;NZC]\ lD,ST SMd%I]8Z Z[S0" DF\ R0L UI[, CMJFYL CF,GL l:YlTV[ 

56 VF lD,ST EFIFEF. pO[" EFI,F,EF. VZH6EF. DF-SGF GFD[ RF,[ 

K[ H[ NXF"JJF TFPZ(q_!q!( GF\ ZMH ,LW[, SM$%I]8Z HGZ[8[0 l5|g8 

VF\Sv#$YL ZH] ZFBJFDF\ VFJ[, K[ VFH[ ;FY[ ,FJ[, V;, Z[S0" HM.G[ 

H6FJ[ K[ S[ R,F,F GUZ5Fl,SFDF\ U]6J\TLA[G VZH6EF. DF-SGF GFD[ 

SM. lD,ST GM\WFI[, GYL T[ H 5|DF6[ ;U]6FA[G VZH6EF. DF-SGF 

GFD[ 56 SM. lD,ST GM\WFI[, GYL S[ ,L,FA[G DG;]BEF. NJ[GF GFD[ 

SM. lD,ST GM\WFI[, GYLP  

   ;NZ ;FC[NGL ARFJ51F[ p,8 T5F; DF\ T[VM V[ CSLST :JLSFZ[ K[ S[4 
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5Z* GL V[g8|L V\U[GL T[DG[ SM. V\UT DFlCTL GYLPVF lD,STDF\ CF, SM. 

EF0[ ZC[T] CMI T[ V\U[GL T[DG[ SM. HF6SFZL GYLP 

s)P#f OlZIFN51F TZO[ ;FC[NvIMU[XEF. ,FEX\SZ HMQFLG[ 

VF\Sv$& YL T5F;JFDF\ VFJ[, K[ T[VM T[DGF ;MU\N p5ZGF 5]ZFJFDF\ 

H6FJ[ K[ S[4T[DGF ,uG CF,GF VFZM5L ;FY[ TFP!_q_5q(* GF\ ZMH 

YI[,PVF SFDGF VFZM5LV[ OMP5PVP G\P_&q_* YL EZ65MQF6GL ZSD 

JWFZJF ;LPVFZP5LP;LP S,D !Z* VgJI[ VDZ[,L SM8"DF\ T[DGF lJ~wW 

VZHL SZ[,LPH[ BZL GS, T[D6[ GFDNFZ SM8"DF\YL D[/JL ZH] ZFB[, K[PH[ 

T[VM DFS" #&q_! ATFJTF T[D6[ ZH] SZ[,L H[ GFDNFZ SM8"GL BZL GS, VF 

SFD[ VF\Sv$* YL ZH] ZFBJFDF\ VFJ[, K[P  

              T[ H ZLT[ ;NZC] S[;DF\ VZHNFZ[ ;ZT5F;G]\ ;MU\NGFD]\ VF\Sv_* YL 

ZH] SZ[, K[ H[ BZL GS, VF SFD[ DFS" #&qZ YL ZH] ZFB[, K[ H[ ;DU| 

;ZT5F;GF ;MU\NGFDF TYF H]AFGLGL ;\5}6" GS, K[ H[ V;, VF\Sv$( 

YL ZH] ZFBJFDF\ VFJ[, K[P;NZC] S[;DF\ ;FDFJF/F TZO[ VF\Sv$) YL 

CZSF\TEF. D}/X\SZEF. HMQFLGL H]AFGL YI[, H[ DFS" #&q_$ YL T[DH 

GFDNFZ SM8"GL BZL GS, VF\Sv$) YL ZH] ZFBJFDF\ VFJ[, K[P  

;NZC]\ ;FC[N[ RLO VMOL;Z NZHH[ T[ S[;DF\ VF\Sv5_45! VG[ 5Z YL 

N:TFJ[HL 5]ZJF ZH] SZ[,F H[GL BZL GS,M DFS" #&q5 YL #&q* ;]WL ZH] 

SZ[, K[ H[ GFDNFZ SM8"GL BZL GS, T[D6[ VG]S|D[ VF\Sv5_ YL VF\Sv5Z 

;]WLYL ZH] ZFB[, K[P 

      VF SFD[ CF,GF VFZM5LV[ p5ZMST OMP5PVPG\P_&q_* DF\ 

gIFlIS SFI"JFCLDF\ BM8M 5]ZFJM ZH] SZ[, CMJFYL T[VMV[ VF\Sv*! YL 
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GFDNFZ SM8"G[ VZHL SZL T[GF\ lJ~wW SFI"JFCL SZJF VZH U]HFZ[, H[ 

VG];\WFG[ TFP_$q_5q!# GF\ ZMH GFDNFZ SM8"[ CF,GF VFZM5L lJ~wW 

ZHL:8|FZ zL RLO SM8"GF VM V[ OZLIFN NFB, SZJFGM C]SD SZ[,M H[ VF\Sv*! 

TYF T[ ,UT YI[, C]SD DFS"v#&q_( YL T[DH GFDNFZ SM8"GL BZL GS, 

VF SFD[ VF\Sv5# YL ZH] ZFBJFDF\ VFJ[, K[P  

;NZ C]SD lJ~wW CF,GF VFZM5LV[ OMHNFZL V5L, G\P!#q!# YL 

GFDNFZ ;[Xg; SM8"DF\ V5L, SZ[,L H[GL VF\Sv_! GL BZL GS, DFS" #&q) 

YL T[DH GFDNFZ SM8" GL BZL GS, VF SFD[ VF\Sv5$ YL ZH] ZFBJFDF\ 

VFJ[, K[P;NZC] V5L,DF\ VF\Sv!) YL GFDNFZ ;[Xg; SM8"[ R]SFNM VF5L 

OMP5PVPG\P_&q_* GF\ VF\Sv*! C[9/GF\ C]SDG[ ACF, ZFB[, CMI H[ 

C]SDGL BZL GS, DFS" #&q_) H[ ;\,uG ZH] ZFB[, K[P H[ Sg8LgI] 5|M;L0L\U 

GL BZL GS, CMI H[YL VUFp V5FI[, VF\Sv5$ ;FY[ J[RF6[ ,[JF lJG\TL 

K[PVF SFD[ CF,GF\ VFZM5LV[ GFDNFZ U]HZFT CF.SM8"DF\ :5[xI, lS|DLG, 

V[%,LS[XG sSJMXL\Uf G\P$_$qZ_!$ YL ;NZC] ;[Xg; SM8"GF\ C]SD ;FD[ 

V5L, NFB, SZ[,L H[ T[VMV[ TFPZ$q_#q!$ GF\ ZMH lAGXZTL lJ0|M SZ[, 

K[PH[GM SMd%I]8Z SM5L DFS" #&q!_ YL ZH] ZFB[, H[ >g8ZG[8 wJFZF p5,aW 

HFC[Z N:TFJ[HGL SM5L CMI H[G[ VF\Sv55 YL ZH] ZFBJFDF\ VFJ[, K[P 

 VF SFDGF VFZM5LV[ T[VMGL ;FD[GL RF,TL gIFlIS SFI"JFCLDF\ BM8M 

5]ZFJM ZH] SZJF DF8[ BM8]\ ;MU\NGFD]\ ZH] SZL T[ ;MU\NGFDF GL CSLSTM BZL 

CMJFG] H6FJL T[DH D]bI VZHLDF\ 56 EF0F AFATGL BM8L CSLSTM 

H6FJ[, CMJFG]\ GFDNFZ SM8"GF\ Z[S0" 5Z VFJ[, K[ VG[ V[D SZL CF,GF 

VFZM5LV[ ;NZC] U]gCM SZ[, CMJFYL T[VMG[ H[ T[ JBT[ GFDNFZ SM8"G[ V[ V\U[ 
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VZHL VF5JL 50[,L VG[ T[ VZHL VFWFZ[ CF, VFZM5L lJ~wW VF S[; YI[, 

K[P 

 VF SFDGF VFZM5L JFZ\JFZ GFDNFZ SM8" ;D1F VFJL BM8L ZH]VFTM 

SZJFGL 8[JFJF/F K[ VG[ V,U V,U GFDNFZ SM8M" ;D1F V,U V,U 

SFI"JFCLVM DF\ VFJL BM8L ZH]VFTM VG[ 5]ZFJFVM ZH] SZ[, K[P H[ V\U[ CF,GF 

VFZM5L lJ~wW TFPZ!q!Zq!* YL ZFHSM8 D]SFD[ GFDNFZ O[DL,L SM8" C]SD 

D]HA VFH 5|SFZGL OZLIFN V[GP;LPU]PZP G\P(Zq!* YL NFB, YI[, K[P 

H[DF\ 56 VFZM5LV[ EZ6 5MQF6GL ZSD p5F0L ,LW[, CMJF KTF\ VFJL ZSD 

D/[, GYL T[JL GFDNFZ SM8"DF\ VZHL SZL4BM8M S[; OZLIFNL lJ~wW SZL 

U]gCM SIF" V\U[GL OZLIFN T[VMV[ NFB, SZFJ[, H[ OZLIFNGL BZL GS, T[VM 

VFHZMH ;FY[ ,FJ[, K[PVF SFD[ T[VM SM8"G]\ wIFG NMZTF GFDNFZ O[DL,L SM8" 

ZFHSM8V[ T[VMG[ IMuI :Y/[ OZLIFN SZJFG]\ H6FJTF T[VMG[ 5|PGUZ 

5MP:8[P DF\ VF OZLIFN VF5[,L H[GM 0[%I]8 C]SD GL BZL GS, 5|PGUZ DF\YL 

D[/JL VF SFD[ VF\Sv5& YL ZH] ZFBJFDF\ VFJ[, K[P 

VF SFD[ 5|PGUZ GF\ TPSPVP wJFZF CF,GF VFZM5L lJ~wW TFPZ!q 

_*q!( GF\ ZMH TCMDTGFDF G\P_!q!(YL TCMDTGFD]\ EZL D[CPRLO 

HI]0LPD[HL:8=[8 ;FC[A ZFHSM8GF VM ;D1F RFH"XL8 OF., SZ[, K[PH[GL GS, 

5|PGUZ DF\YL D[/JL VF\Sv5* YL ZH] ZFBJFDF\ VFJ[, K[P;NZC] TPSPVP 

5F;[YL DF\U[, 5Z\T] T[ RFH"XL8 GM H EFU CMI T[YL V,UYL BZL GS, 

VF5[, G CMI H[ DFS" 5*q_! YL ZH]  ZFB[, K[PVF SFDGF VFZM5L T[DGF 

5ltG YTF CMI T[DG[ HMI[YL VM/B[ K[P  

 

     ;NZ ;FC[NGL ARFJ51F[ p,8 T5F;DF\ T[VM V[ CSLST :JLSFZ[ K[ 
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S[4 VFZM5L T[DGF 5ltG K[ CF,GF S[;DF\ VUFp SIFZ[I T[DG] J[ZLOLS[XG S[ 

H]AFGL YI[,L GYLPVFZM5L V[ ZFHSM8 D]SFD[ T[DGF lJ~wW S[;M SZ[,F 

K[PT[DGF lJ~wW VFZM5LV[ 0MD[:8LS JFIM,[g;GL VZHL SZ[,L H[DF\ ZSD HDF 

SZFJJFGM  C]SD GFDNFZ SM8" wJFZF YI[, K[PT[VM V5L,DF\ UI[,F VG[ tIF\ 

~l5IF V[S ,FB HDF SZFJL :8[ D[/J[, K[P 

 T[VM V[ CSLSTGM >gSFZ SZ[ K[ S[4T[D6[ ZFHSM8 D]SFD[ V[S H 5|SFZGL 

OZLIFN V[S H HuIFV[ JFZ\JFZ SZ[, K[PVFZM5L ZFHSM8 ZC[TF CMJFYL ZFHSM8 

5MP:8[PDF\ T[DGF lJ~wW OZLIFN SZ[,LPT[D6[ VF OZLIFN T[DGF 5ltGLG[ BM8L 

ZLT[ NAFJJF DF8[ SZ[,L K[PT[D6[ T[ R0[, ZSD HDF SZFJ[, GYLPT[DGF 

5ltGG[ C[ZFG SZJF BM8L ZLT[ VF SFD[ ;FC[N TZLS[ HM0FI BM8L H]AFGL VF5[ 

K[P 

     5]ZFJFG] 5|yYSZ64lJ`,[QF6 VG[ D]<IF\SGov  

       gIFIXF:+GM l;wWF\T     

                  gIFIXF:+GF :YFl5T l;wWF\T D]HA ’5]ZJFG] D]<IF\SG’ XaNG[ 

5]ZFJFGF SFINFDF\ SIF\I jIFbIF,aW SZJFDF\ VFJ[, GYL T[ DF8[ SFG]G 

;DlY"T SM. lGID GYL45]ZFJFG] D]<IF\SG S. ZLT[ SZJ] T[ NZ[S S[;GL 

CSLSTM VG[ ;\HFUM 5Z VFWFZLT CMI K[P5]ZFJFG] D]<IF\SGGM VFWFZ 

5]ZFJFGF SFINFGL S,Dv_# DF\ SZJFDF\ VFJ[,L ;FlAT VG[ GF;FlATGL 

jIFbIF 5Z VFWFZLT K[P 

          OMHNFZL SFI"JFCLDF\ 5]ZFJFGM AMHM OZLIFN51F p5Z ZC[ K[P OZLIFN51F[ 

5MTFGL CSLSTM X\SFYL 5Z[ ;FlAT SZJFGL CMI K[POMHNFZL SFI"JFCLGF 

TDFD TASS[ 5]ZFJFGM AMHM SIFZ[I VFZM5L p5Z B;TM GYL 5Z\T] 
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OZLIFN51F[ VFZM5L p5ZG] TCMDT lGoX\S56[ 5]ZJFZ SZJFG] ZC[ K[P;FlAT 

YI[, CSLST SMG[ SC[JFI T[ HMJFDF VFJ[ TM VNF,T ;D1F ZH] YI[,L 

AFATM 5ZYL V[S ;FDFgI ;DHNFZL WZFJTL jIlST H[ T[ ;\HMUMDF\ H[ T[ 

CSLSTG] Vl:TtJ CMJFG] DFG[ TM T[JL CSLST ;FlAT YI[,L U6FIP 

p5ZMST l;wWF\TM wIFG[ ,. CFY 5ZGF S[;GL CSLSTMG] lGZL1F6 SZJFG] ZC[ 

K[P 

s!_fPD]wNF G\P_!ov s!_P!f   D]NF G\AZv_! GL RRF" SZLI[ TM T[DF 

OZLIFN51F[ V[J] 5]ZJFZ SZJFG] K[ S[ VF SFDGF VFZM5LV[ 5F\RDF\ V[0LxG, 

RLO HI]0LlxI, D[HL:8=[8 ;FC[AzL4VDZ[,LGL SM8"DF\ RF,[, OMHNFZL 

5ZR]Z6 VZHL G\P_&qZ__* GF SFD[ T[DGF O.AFGF DSFGDF\ ZC[TF CMJFGL 

T[DH T[DGF O.AFG[ EF0] R]SJTF CMJFGL CSLST ;M\UN p5Z BM8L H]AFGL 

VF5L .P5LPSMPS,Dv!)# D]HAGM U]GM SZ[, K[ m VFD VF D]NF GL ZRGF 

VG[ T[GM 5|SFZ HMTF VF D]NNM lGX\S56[ 5]ZJFZ SZJFGM AMHM OZLIFN51FGF 

DFY[ ZC[,M K[PCJ[ VF AFAT[ Z[S0" p5Z VFJ[, 5]ZFJFGL RRF" SZTF 5C[,F VF 

D]NNFGF ,UTF SFINFGL HMUJF.IM ;DHJL H~ZL K[ H[ GLR[ D]HA K[P 

 

s!_PZf .P5LPSMPS,D !)!P BF[8F[ 5]ZFJF[ VF5JF[ ov 

            “ SF[. 56 jIlST4X5Y VYJF SFG]GGL :5Q8 HF[UJF.YL ;tI 

SC[JF 5F[T[ SFG]GAwW CF[JF KTF\4 VYJF SF[. lJQFI 5Z V[SZFZ SZJF DF8[ 

SFG]GAwW CF[JF KTF4H[ lGJ[NG BF[8]\ CF[I VG[ H[ BF[8]\ CF[JFG]\ 5F[T[ HF6TL S[ 

DFGTL CF[I VYJF H ;tI CF[JFG]\ 5F[T[ DFGTL G CF[I T[J]\ lGJ[NG SZ[ T[6[ 

BF[8F[ 5]ZFJF[ VF%IF[ SC[JFIP” 
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;DH]TL v! ovSF[. lGJ[NG DF{lBS CF[I VYJF VgI ZLT[ SZ[,]\ CF[I TF[ 56 

T[ VF S,DGF\ VY"DF\ VFJL HFI K[P 

;DH]TL vZov XFB SZGFZGL 5F[TFGL DFgITF V\U[ SF[. BF[8]\ lGJ[NG VF 

S,DGF\ VY"DF\ VFJL HFI K[ VG[ 5F[T[ H[ AFAT DFGTL G CF[I T[ AFAT 

DFG[ K[ T[D SC[JFYL TYF 5F[T[ H[ AFAT HF6TL G CF[I T[ HF6[ K[ T[D 

SC[JFYL4BF[8F[ 5]ZFJF[ VF5JF DF8[ NF[lQFT 9ZL XS[ K[P 

N=Q8F\T 3ov "S " X5Y 5Z 5F[T[ ;FR]\ SC[JF A\WFI[, K[PV[ AFATDF\ SX]\ 

HF6TF[ G CF[JF KTF\   "S " SC[ K[ S[ VD]S HUFV[ VD]S lNJ;[  "h " CTF[ T[D 5F[T[ 

HF6[ K[P H6FJ[, HUFV[  "h " 5F[T[ CF[I S[ G CF[I TF[ 56  "S " BF[8F[ 5]ZFJF[ VF5[ 

K[P 

.P5LPSMPS,D !)#ov BF[8F 5]ZFJF V\U[ ;HF ov 

          “ SF[. 56 jIlST gIFlIS SFI"JFCLDF\ SF[. 56 TASS[ .ZFNF5]J"S 

BF[8F[ 5]ZFJF[ VF5[ VYJF gIFlIS SFI"JFCLDF\ SF[. 56 TASS[ p5IF[UDF\ 

,[JFI T[ C[T]YL BF[8F[ 5]ZFJF[ pEF[ SZ[ T[G[ ;FT JQF" ;]WLGL A[DF\YL SF[. 

5|SFZGL S[NGL ;HF SZJFDF\ VFJX[ TYF T[ N\0G[ 5FT| 56 YX[P” 

             VG[ SF[. 56 jIlST VgI SF[. 5|;\U[ BF[8F[ 5]ZFJF[ VF5[ VYJF pEF[ 

SZ[ T[G[ T|6 JQF" ;]WLGL A[DF\YL SF[. 5|SFZGL S[NGL ;HF SZJFDF\ VFJX[ TYF 

T[ N\0G[ 5FT| 56 YX[P 

;DH]TL v!ov,xSZL gIFIF,I ;D1FGL .g;FOL SFI"JFCL gIFlIS SFI"JFCL 

K[P 

;DH]TL vZ ov SF[. gIFIGL VNF,T ;D1F SFI"JFCL YTF\ 5C[,F\ SFG]GL 

VFN[X D]HA T5F; SZJFDF\ VFJ[ T[ gIFlIS SFI"JFCLGF[ V[S TASSF[ K[45KL 
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E,[ T[ T5F; SF[. gIFIGL VNF,T ;D1F G YFIP 

N|:8F\T v3ov  „h‟GL ;FD[GF[ D]SNDF[ .g;FOL SFI"JFCL DF8[ DF[S,L VF5JF[ 

HF[.V[ S[ S[D T[ GSSL SZJFGL D[HL:8[|8 ;D1FGL T5F;DF\ H[ BF[8]\ CF[JFG]\  " S " 

HF6TF[ CF[I T[J]\ lGJ[NG T[ ;F[U\N p5Z SZ[ K[P VF T5F; gIFlIS SFI"JFCLGF[ 

V[S TASSF[ CF[JFYL  " S " V[ BF[8F[ 5]ZFJF[ VF%IF[ K[P 

;DH]TL #ovSFG]G D]HA SM. gIFIGL VNF,TGF\ VFN[X D]HA VG[ SM. 

gIFIGL VNF,TGF VlWSFZ C[9/ T5F; SZJFDF\ VFJ[ T[ gIFlIS 

SFI"JFCLGM V[S TASSM K[P5KL E,[ T[ T5F; SM. gIFIGL VNF,T ;D1F G 

YFIP   

.P5LPSMPS,D 5! ov ;M\UN ov 

                  “;MU\N V[ XaNDF\ ;MU\NGF AN,[ SFINFYL U\ELZTF5}J"S ,[JFGL 

5|lT7FG] VG[ SM. ZFHI ;[JS ;D1F H[ SZJFG] SFINF D]HA VFJxIS CMI S[ 

SFINFYL VlWS|T SZ[, CMI T[JF VYJF SM. gIFIF,I S[ T[GL ACFZ ;FlATL 

DF8[ p5IMUDF\ ,[JFGM V[SZFZGM ;DFJ[X YFI K[P”  

CrPC Sec 2(i) "judicial proceeding" includes any 

proceeding in the course of which evidence is or 

may be legally taken on oath; 

General Clauses Act,Sec.3(62):-"swear", with its 

grammatical variations and cognate expressions, 

shall include affirming and declaring in the case 

of persons by law allowed to affirm or declare 

instead of swearing.”  

General Clauses Act,Sec.3(3):-"affidavit" shall 

include affirmation and declaration in the case 
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of persons by law allowed to affirm or declare 

instead of swearing.” 

Oath Act Sec.14.:-”Every person giving evidence 

on any subject before any Court or person hereby 

authorised to administer oaths and affirmations 

shall be bound to state the truth on such 

subject.”   

s!_P#f     VFD ;AA U]GFGF SFD[ OZLIFN51FGF 5]ZFJFG] lJ`,[QF6 SZTF 

5C[,F VF VUtIGL CSLST GM\WJL H~ZL H6FI K[ S[ SM8"[ DFT| EMU AGGFZ 

sOZLIFNLf VG[ VFZM5L JrR[ gIFI SZJFGM GYL 5Z\T] ;DFHG[ 56 VF 

gIFIGL V;Z YTL CMI K[ T[YL T[ ,1FDF\ ,. gIFI SZJFGM CMI K[PVF 

TASS[ V[ 56 GM\WJ] VFJxIS DFG] K]\ S[4 SM.56 OZLIFNLG[ gIFI ,[JF 

DF8[ ;F{5|YD 5|M;LSI]XG V[Hg;L p5Z VFWFZ ZFBJM 50[ K[PVF V[Hg;L 

5{SL SM.56 jIlST .ZFNF ;CLT S[ .ZFNF JUZGL SM. E], SZ[ TM T[GM EMU 

BZ[BZ EMU AGGFZ sOZLIFNLf G[ AGJ] G 50[ T[ 56 5]ZFJFG] D]<IF\SG 

SZTL JBT[ SM8"GL HMJFGL OZH K[P    

 

      In Ugar Ahir & Ors. v. State of Bihar,AIR 

1965 SC 277,Hon’ble Apex Court held as under:-

"The maxim falsus in uno,falsus in omnibus (false 

in one thing,false in every thing) is neither a 

sound rule of law nor a rule of practice.Hardly 

one comes across a witness whose evidence does 

not contain a grain of untruth or at any rate 

exaggerations,embroideries or embellishments.It 

http://www.indiankanoon.org/doc/593857/
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is, therefore,the duty of the court to scrutinise 

the evidence carefully and,in terms of the 

felicitous metaphor,separate the grain from the 

chaff,But,it cannot obviously disbelieve the 

substratum of the prosecution case or the 

material parts of the evidence and reconstruct a 

story of its own out of the rest.” 

       

     In the case of Bhupendra sharma Vs. State of 

H.P.- 2004(1) GLR 761 (SC) Hon’ble court has held 

that, “The evidence cannot be read in piecemeal 

and defence cannot take advantage of reading some 

one or two portions here and there from evidence 

of witness. The evidence is required to be read 

as a whole and thereafter, it is required to be 

weighed and appraised.” 

 

s!_P$P!f   VFD VF D]NNFGF SFD[ p5ZMST H]NF H]NF SFINFGL HMUJF.IM 

TYF GFDNFZ J0L VNF,T wJFZF p5ZMST R]SFNFVMDF\ 5|:YFl5T l;wNF\TM 

wIFG[ ,. 5]ZFJFG] D]<IF\SG4lJQ,[QF6 TYF 5|YSSZ6 SZJFG] ZC[ K[PVFD 

VF SFDGF VFZM5LV[ 5F\RDF\ RLO HI]0LlxI, D[HL:8=[8 ;FC[A ;D1F OMHNFZL 

5ZR]Z6 VZHL G\P_&q_* YL EZ65MQF6 JWFZJF DF8[ NFB, SZ[,L H[ VF 

SFD[ VF\Sv$* YL ZH] K[ VG[ ;AA VZHLGF ;DY"GDF\ VF\Sv_*YL 

;ZT5F;G] ;M\UNGFD] ZH] SZ[, K[ H[ VF S[;GF SFD[ VF\Sv$(YL ZH] K[ VG[ 

VF ;M\UNGFDFDF\ ;M\UN p5Z VFJL CSLST H6FJ[, K[ S[ C]\ R,F,F D]SFD[ 

DFZF O{IAFGF 3ZDF\ ZC]\ K] VG[ DFZF O{IAFG[ EF0] R]SJJ] 50[ K[PVFD ;AA 
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5ZR]Z6 VZHLGF SFD[ H[ ;ZT5F;G] ;M\UNGFD] ZH] SZ[, T[DF p,8 T5F;DF\ 

VZHNFZ[ VF CSLST :JLSZFZ[, K[ S[ “ D[\ ;ZT5F;GF ;M\UNGFDF\G[ JF\RLG[ 

;CL SZ[,LPV[ JFT BZL K[ S[ ;ZT5F;GF ;DI[ C]\ HF6TL CTL S[ R,F,F E88 

X[ZLJF/] DSFG DFZF O{IAFGF GFD[ GCL 5Z\T] DFZF l5TFHL GF GFD[ 

K[PU]6J\TLA[G pO[" ;U]6FA[G R,F,F D]SFD[ ZC[ K[ T[DH U]6J\TLA[GGF 

GFDG] DSFG R,F,FDF\ GYLPDFZF O{IAF ;U]6FA[G R,F,F D]SFD[ DFZF 

l5TFHLGF DSFGDF\ ZC[ K[ DF8[ ;U]6FA[GG[ SM. EF0] R]SJJ] 50T] GYLPVFD 

VFZM5LV[ T[DGF O{IAFGF GFD[ DSFG GYL T[DH T[DG[ EF0] R]SJJ] 50T] 

GYL T[ CSLSTG[ :JLSFZ[, K[ VFD EFZTLI 5]ZFJF VlwlGIDGL S,Dv5( 

D]HA p5ZMST :JLS|T TyIMG[ ;FlAT SZJFGL H~ZLIFT ZC[TL GYLP 

 s!_P$PZf  JW]DF\ p5ZMST CSLSTGF ;DY"GDF\ R,F,F GUZ5F,LSFGF 

RLO VMOL;ZzL 5|XF\T S]DFZG[ VF SFD[ ;FC[N TZLS[ VF\Sv#Z YL T5F;JFDF\ 

VFJ[, K[ T[VM H]AFGLDF\ H6FJ[ K[ S[ R,F,F GUZ 5Fl,SFGF VFSFZ6L 

ZHL:8ZDF\ DSFG G\P5Z* GL lJUTM ;G[ Z__#v_$ YL VFHlNG ;]WL VF 

DSFG EFIFEF. pO[" EFI,F,EF. VZH6EF. DF-SGF DFl,SL SAHF 

EMUJ8FDF\ CMJFG]\ SR[ZLDF\ GM\WFI[, K[PT[DH R,F,F GUZ5Fl,SFDF\ 

U]6J\TLA[G VZH6EF. DF-S4;U]6FA[G VZH6EF. DF-S TYF 

,L,FA[G DG;]BEF. NJ[ GF GFD[ SM. lD,ST GM\WFI[, GYLPVF SFD[ ZH] 

VF\Sv5_ JF/] R,F,F GUZ5F,LSFG] DFCLTL VlWSFZ C[9/ VF5[, HJFA 

J\RF6[ ,[TF R,F,FDF\ U]6J\TLA[G DF-SGF GFDGM SM. DSFG VFJ[, GYL 

T[DH DSFG G\P5Z* EF.,F, VZH6EF.GF GFD[ K[PJW]DF\ VF\Sv5ZYL 

R,F,F GUZ5F,LSFG] DFCLTL VlWSFZ C[9/ VF5[, HJFA J\RF6[ ,[TF 
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R,F,F GUZ5F,LSFDF\ ;U]6FA[G VPDF-SGF GFDGL lD,STqDSFG 

HIFA[G GFUHLEF. H[8F6LIFG[ J[R[\, K[ VG[ CF,DF\ DC[A]AEF. G]Z 

DCDNEF.GF SaHFDF\ K[PJW]DF\ VF SFDGF VZHNFZqVFZM5L ;M\UN p5ZGL 

H]AFGLDF\ VF CSLST :JLSFZ[, K[ S[ DFZF O{IAFGF GFD[ R,F,F D]SFD[ 

lD,ST GYL T[DH T[DG[ DSFG EF0] R]SJJ] 50T] GYLP 

            VFD VZHNFZqVFZM5LGL p5ZMST DMlBS SA],FTG[ GUZ5F,LSFGF 

;FC[N[ N:TFJ[HL 5]ZFJM ZH] SZL ;DY"G VF5TM 5]ZFJM VF5[, K[ H[YL 

VFZM5LGF O{IAFG[ DSFG GCL CMJF AFATGL TYF DSFG EF0] GCL R]SJJF 

AFATGL SA],FT VF U]GFGF SFD[ EFZTLI 5]ZFJF VlWlGIDGL S,DvZZ 

D]HA ;];\UT K[P 

      VFD GUZ5F,LSFGF ;FC[NGL H]AFGL TYF ZH] HFC[Z N:TFJ[HL 5]ZFJFYL 

VFZM5LGF O{IAFGF GFD[ R,F,F D]SFD[ SM. DSFG VFJ[, GYL H[YL VF 

CSLST EFZTLI 5]ZFJF VlWlGIDGL S,Dv#5 D]HA VF U]GFGF SFD[ 

;];\UT K[PVFD p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ ;JM"rR VNF,T 

wJFZF Murugam v. State of Tamilnadu, AIR 2011 SC 

1691GF R]SFNF DF\ 5|:YFl5T l;wNF\T wIFG[ ,[JF H~ZL H6FI K[PVFD 

GFDNFZ ;JM"rR VNF,T[ 9ZFJ[, K[ S[ 4Document made ante litem 

motam can be relied upon safely , when such 

documents are admissible u/s.35 of IEA.  

            JW]DF\  p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ J0L VNF,T wJFZF 

Afzuddin Ansari V.State of West Bengal (1997)2 

Crimes,53 GF R]SFNF DF\ 5|:YFl5T l;wNF\T wIFG[ ,[JF H~ZL H6FI 

K[PVFD GFDNFZ VNF,T[ 9ZFJ[, K[ S[ “ A man may lie but a 
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document will never lie.” 

           JW]DF\ VF VNF,T EFZTLI 5]ZFJF VlWlGIDGL S,Dv!!$ GF 

N=Q8F\Tv’K’ D]HA „HI]0LlxI, VG[ VMOL;LI, V[S8 lGIlDT ZLT[ 

AHFJJFDF\ VFJ[, K[ VG[ VFZM5LGF JT"G T[DH BM8M 5]ZFJM VF5[, CMJF 

AFATGF Vl:TtJG] VG]DFG SZL XS[ K[P   

              VFD R,F,F D]SFD[ VFZM5LGF O{IAF U]6J\TLA[G pO[" ;U]6FA[GGF 

GFD[ SM. DSFG S[ lD,ST VFJ[, GYL T[DH VFZM5L T[DGF O{IAFGF DSFGDF\ 

EF0[ ZC[TF CMJFGL CSLST 56 BZL GYLPVFD p5ZMST CSLSTG[ OZLIFN51F[ 

DMlBS TYF N:TFJ[HL 5]ZFJFYL lGX\S56[ 5]ZJFZ SZ[, K[P  

 

s!_P$P#f BM8M 5]ZFJM VF5JFGM U]GM OZLIFN51F[ 5]ZJFZ SZJF DF8[ 

.P5LPSMPS,Dv!)! DF\ ;DFI[, TtJM s!f ;FR] SC[JFGL SFIN[;ZGL OZH 

sZf ;M\UN p5Z BM8] SYG SZJ] s#f VF SYG BM8] K[ V[JL HF6 S[ DFgITF 

;lCT BM8] SYG SZ[, K[ VFD +6[I TtJM 5]ZJFZ SZJF 50[ K[PCJ[ VF SFD[ 

OZLIFN51F TZO[ ZH] 5]ZFJFG] p5ZMST +6[I TtJM ;FY[ lJC\UFJ,MSG SZJ] 

H~ZL H6FI K[ H[ GLR[ D]HA K[ ov 

s!f ;FR] SC[JFGL SFIN[;ZGL OZH ovVF SFDGF VZHNFZV[ 

OMP5PVP_&q_* GF SFD[ VF\Sv_*YL ;M\UNGFD] ZH] SZ[, K[ H[ VF U]GFGF 

SFD[ VF\Sv$(YL ZH] K[ T[GL CSLSTM D]HA VZHNFZ[ T[DGF O{IAFGF DSFGDF\ 

EF0[ ZCL EF0] R]SJTF CMJFGL CSLST H6FJ[, K[ 5Z\T] p,8 T5F;DF\ VFJL 

CSLST H6FJ[ K[ S[ R,F,F E88 X[ZL JF/] DSFG DFZF l5TFHLGF GFD[ K[ 

T[DH DFZF O{IAF ;U]6FA[G R,F,F D]SFD[ DFZF l5TFHLGF DSFGDF\ ZC[ K[ 

DF8[ ;U]6FA[GG[ SM. EF0] R]SJJ] 50T] GYLPVFD VF SFDGF VZHNFZ[ 
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OMHNFZL 5ZR]Z6 VZHLGF SFD[ ;M\UNGFDFDF\ ;FRL CSLST SC[JFGL 

SFIN[;ZGL OZH CMJF KTF T[DGF O{IAFGF DSFGDF\ ZC[TF CMJFGL T[DH 

O{IAFG[ EF0] R]SJTF CMJF gIFlIS SFI"JFCLDF\ BM8M 5]ZFJM VF5[, K[PJW]DF\ 

VF\Sv$( JF/M N:TFJ[H gIFIF,IDF\ GM\W[, 5]ZFJFGL 5|DF6LT GS, K[ 

H[YL ;AA N:TFJ[HGL CSLSTM EFZTLI 5]ZFJF VlWlGIDGL S,Dv*) 

TYF S,Dv(_ D]HA ;FRL CMJFG] gIFIF,I VG]DFG SZL XSX[P 

      VFD p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ ;JM"rR VNF,T wJFZF 

Baban Singh v. Jagadish Singh, AIR 1967 SC 68;GF 

R]SFNF DF\ 5|:YFl5T l;wNF\T wIFG[ ,[JF H~ZL H6FI K[PVFD GFDNFZ 

;JM"rR VNF,T[ 9ZFJ[, K[ S[ 4Where a false affidavit is 

sworn by a witness in a proceeding before a Court 

the offence would fall under this Section and S. 

192.It is the offence of giving false evidence or 

of fabricating false evidence for the purpose of 

being uesd in a judicial proceeding. 

sZf ;M\UN p5Z BM8] SYG SZJ] ov;M\UNGL jIFbIF .P5LPSMPS,Dv5!DF\ 

H6FJ[, K[PVFD VF SFDGF VZHNFZ[ OMP5PVP_&q_* GF SFD[ H[ 

;ZT5F;G] ;M\UNGFD] ZH] SZ[, K[ H[ VF SFD[ VF\Sv$(YL ZH] K[ T[ D]HA VF 

SFDGF VZHNFZ[ gIFIF,I ;D1F T[DGF O{IAFG[ R,F,F D]SFD[ SM. DSFG S[ 

lD,ST G CMJF KTF O{IAFG[ DSFG EF0] R]SJFJF AFATGL CSLSTG[ 

;FlATLGF C[T]YL V[SZFZ SZL4VMY V[S8GL S,Dv!$ D]HA ;FR] SYG 

SZJF DF8[ A\WFI[, CMJF KTF ;MU\N p5Z BM8] SYG SZ[, K[P 

       VFD p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ J0L VNF,TGF 

Sanwal V. Emperor, 28 CrLJ 133 : AIR 1927 Sind 
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113.GF R]SFNF DF\ 5|:YFl5T l;wNF\T wIFG[ ,[JF H~ZL H6FI K[P VFD 

GFDNFZ ;JM"rR VNF,T[ 9ZFJ[, K[ S[ “The duty to state the 

truth is laid down in Sec.14 of the Oaths Act, 10 

of 1873. It arises when a person is giving 

evidence before any Court or person authorised by 

the said Act to administer oaths and 

affirmations.In a case a person making a false 

statement in an affidavit field in support of an 

application for transfer of a criminal case was 

held guilty under Section 193,I.P.C. 

s#f VF SYG BM8] K[ V[JL HF6 S[ DFgITF ;lCT BM8] SYG SZJ] ovVF 

SFDGF VFZM5LV[ VF\Sv$( GF ;MUNGFDFDF\ ;ZT5F;DF\ VFZM5LqVZHNFZ[ 

T[DGF O{IAFG[ DSFG EF0] R]SJTF CMJFGL CSLST H6FJ[, K[ 5Z\T] p,8 

T5F;DF\ VFJL CSLST H6FJ[ K[ S[ R,F,F E88 X[ZL JF/] DSFG DFZF 

l5TFHLGF GFD[ K[ T[DH DFZF O{IAF ;U]6FA[G R,F,F D]SFD[ DFZF l5TFHLGF 

DSFGDF\ ZC[ K[ DF8[ ;U]6FA[GG[ SM. EF0] R]SJJ] 50T] GYLPVFD VF SFDGF 

VFZM5LV[ T[DGF O{IAF U]6J\TLA[G pO[" ;U]6FA[GGF GFD[ R,F,F D]SFD[ 

SM. lD,STqDSFG G CMJFG] T[DH O{IAFG[ EF0] G VF5JFG] HF6JF KTF 

V[8,[ S[ VFZM5LV[ ;M\UNGFDFGL p5ZMST CSLST BM8L K[ T[J] HF6TF CMJF 

KTF BM8] lGJ[NG SZ[, K[P  

             VFD p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ ;JM"rR VNF,T wJFZF  

Ranjit Singh vs The State Of Punjab (PEPSU) AIR 

1959,SC GF R]SFNF DF\ 5|:YFl5T l;wNF\T wIFG[ ,[JF H~ZL H6FI K[PVFD 

GFDNFZ ;JM"rR VNF,T[ 9ZFJ[, K[ S[ “A false statement as to 

belief falls under purview of that section by 
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reason of Explation 2 to sec 191 which says that 

a person may be guilty of giving false evidence 

even when he states that he believes a 

thing,which he does not in fact believe.” 

    

s!_P$P$f VFD4OZLIFNL TYF OZLIFN51FGF ;FC[NMGL H]AFGL TYF ZH] 

YI[, N:TFJ[HL 5]ZFJM J\RF6[ ,[TF VF SFDGF VZHNFZqVFZM5LV[[ gIFlIS 

SFI"JFCLDF\4SFINFsVMY V[S84!(*#GL S,Dv!$fGL :5Q8 HMUJF. YL 

;tI SC[JF DF8[ SFG]GAwN CMJF KTF4OMP5PVP_&q_* GF SFD[ VF\Sv_*YL 

;M\UNGFDFDF\ S[ H[ VF U]GFGF SFD[ VF\Sv$(YL ZH] K[ T[GL CSLSTM D]HA 

VFZM5LGF O{IAF U]6J\TLA[G pO[" ;U]6FA[GGF GFD[ R,F,F D]SFD[ SM. 

lD,STqDSFG G CMJF KTF T[DGF  O{IAFG[ DSFG EF0] R]SJJ] 50[ K[ T[ 

AFATGL CSLSTG[ VFZM5LV[ ;FlATLGF C[T]YL V[SZFZ SZL ;MU\N p5Z BM8M 

5]ZFJM VF5L4gIFlIS SFI"JFCLDF\ p5IMUDF\ ,[JFI T[ C[T]YL .ZFNF5}J"S V[8,[ 

S[ S|tIG] 5ZL6FD HF6TF CMJF KTF BM8M 5]ZFJM VF5[, K[P 

         VFD p5ZMST VFZM5LV[ BM8M 5]ZFJM VF5[, CMJFGL CSLSTG[[ 

OZLIFN51F[ DMlBS TYF N:TFJ[HL 5]ZFJFYL lGX\S56[ ;FlAT SZ[, CMJFG] 

VF VNF,TG] :5Q856[ DFGJ] K[PVFD OZLIFN51F[ OZLIFN CSLST TYF 

.P5LPSMPS,Dv!)! VG[ S,Dv!)#GF TtJM lGX\S56[ 5]ZJFZ SZ[, 

K[PVFD OZLIFN51FGM p5ZMST 5]ZFJM J\RF6[ ,[TF D]wNF G\P_!GM HJFA C]\ 

CSFZDF\ VF5] K\]P     

 

s!!f D]NNF G\P_Z ov D]NF G\AZv_! GL RRF" SZLI[ TM T[DF OZLIFN51F[ V[J] 

5]ZJFZ SZJFG] K[ S[ VFZM5LV[ gIFlIS SFI"JFCLDF\ BM8M 5]ZFJM VF5L4BM8M 
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V[SZFZ SZL45]ZFJFDF\ U|FCI CMI T[JM 5]ZFJM VF5L S[ H[ 5]ZFJM BM8M K[ T[J] 

TDM HF6TF CMJF KTF T[GM BZF TZLS[ p5IMU SZL 

.P5LPSF[PS,Dv!))4Z__ D]HAGM lX1FF5F+ U]gCM SZ[, K[ m VFD VF D]NF 

GL ZRGF VG[ T[GM 5|SFZ HMTF VF D]NNM lGX\S56[ 5]ZJFZ SZJFGM AMHM 

OZLIFN51FGF DFY[ ZC[,M K[PCJ[ VF AFAT[ Z[S0" p5Z VFJ[, 5]ZFJFGL RRF" 

SZTF 5C[,F D]NNFGF ,UT] SFINFGL HMUJF.IM ;DHJL H~ZL K[ H[ GLR[ 

D]HA K[P 

 

s!!P!f .P5LPSMPS,D !)) ov SFG]GL ZLT[ 5]ZFJFDF\ ,. XSFI T[JF 

V[SZFZDF\ BF[8]\ lGJ[NG SZJ]\ ov 

              “SM. 56 jIlST4 5F[T[ SZ[,F VYJF 5F[TFGL ;CLJF/F H[ V[SZFZG[ 

SF[. gIFI,I VYJF SF[. HFC[Z GF[SZ S[ VgI jIlST4 H[4 SF[. CSLSTGF\ 

5]ZFJF TZLS[ ,[JF DF8[ SFG]GAwW CF[I VYJF VlWS|T CF[I T[JF H[ pN[xIYL 

V[JF[ V[SZFZ SZJFDF\ VFjIF[ CF[I VYJF p5IF[UDF\ ,[JFIF CF[I T[G[ :5X"TL 

DCtJGL SF[. AFATDF\ H[ lGJ[NG BF[8]\ CF[I VYJF H[ BF[8]\ CF[JFG]\ 5F[T[ 

HF6TL CF[I VYJF DFGTL CF[I VYJF H[ :FtI CF[JFG]\ 5F[T[ DFGTL G CF[I 

T[J]\ lGJ[NG SZ[ VYJF T[ p5Z ;CL SZ[ T[G[4 T[6[ 5F[T[ BF[8F[ 5]ZFJF[ VF%IF[ K[ 

T[D U6L T[ D]HA ;HF SZJDF\ VFJX[P” 

.P5LPSMPS,D Z__ ov VFJF[ V[SZFZ BF[8F[ CF[JFG]\ HF6JF KTF\ ;FRF\ TZLS[ 

JF5ZJF[ ov “ SF[. 56 jIlST V[JF[ V[SZFZ SF[. D]NFGL AFATDF\ BF[8F[ 

CF[JFG]\ HF6JF KTF\ T[GF[ ;FRF\ V[SZFZ TZLS[ E|Q856[ p5IF[U SZ[ VYJF 

SZJFGL SF[lXX SZ[ T[G[4T[6[ 5F[T[ BF[8F[ 5]ZFJF[ VF%IF[ K[ T[D U6LG[ T[ D]HA 
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;HF SZJFDF\ VFJX[P” 

;DH]TL ov DFT| SF[. VGF{5RFZLSTFGF\ SFZ6[ UF|CI G CF[I T[JF[ V[SZFZ 56 

S,D v !)) VG[ Z__ GF\ VY" D]HA V[SZFZ K[P 

Declaration is not defined in law but According 

to US legal dictionary,”A declaration means a 

formal statement, proclamation, or announcement 

embodied in an instrument. For example, 

declaration of dividend, declaration of intention 

and declaration of trust. 

 

s!!PZf VFD4OZLIFNL TYF OZLIFN51FGF ;FC[NMGL H]AFGL TYF ZH] YI[, 

N:TFJ[HL 5]ZFJM J\RF6[ ,[TF VF SFDGF VZHNFZqVFZM5LV[[ gIFIF,I 

;D1F OMP5PVP_&q_* GF SFD[ VF\Sv_*YL ;M\UNGFDFDF\ S[ H[ VF U]GFGF 

SFD[ VF\Sv$(YL ZH] K[ T[GL CSLSTM G[ :5X"TL DCtJGL AFATDF\ V[SZFZ 

SZ[, K[ T[ D]HA VFZM5LGF O{IAF U]6J\TLA[G pO[" ;U]6FA[GGF GFD[ R,F,F 

D]SFD[ SM. lD,STqDSFG G CMJF KTF T[DGF  O{IAFG[ DSFG EF0] R]SJJ] 

50[ K[ T[ AFATGL CSLST BM8L CMJFG] HF6TF CMJF KTF VFZM5LV[ 

;FlATLGF C[T]YL V[SZFZ p5Z ;CL SZL ;MU\N p5Z BM8M 5]ZFJM VF5[, K[P 

                  JW]DF\ VF SFDGF VFZM5LV[ 5MTFGF O{IAFG[ DSFG EF0] R]SJTF 

G CMJFG] HF6TF CMJF KTF gIFIF,I ;D1F p5ZMST D]NNFGL AFATDF\ 

5MTFGL ;CLYL V[SZFZ SZL T[ V[SZFZGL CSLSTM BM8L CMJFG] HF6TF CMJF 

KTF T[G[ ;FRF V[SZFZ TZLS[ E|Q856[ p5IMU SZ[, K[PVFD VFZM5LV[ 

gIFIF,IDF\ BM8L CSLSTM AFAT[ V[SZFZ SZL T[G[ ;FRF TZLS[ E|Q856[ 

p5IMU SZL BM8M 5]ZFJM VF5[, K[P 
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s!!P#f VFD p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ ;JM"rR VNF,T wJFZF 

Baban Singh v. Jagadish Singh, AIR 1967 SC 68; GF 

R]SFNF DF\ 5|:YFl5T l;wNF\T wIFG[ ,[JF H~ZL H6FI K[PVFD GFDNFZ 

;JM"rR VNF,T[ 9ZFJ[, K[ S[ “ Section 199 deals with 

statements and declarations made voluntarily 

provided they are capable of being used as 

evidence and which the Court is bound to receive 

as evidence. Section 199 deals with declarations 

and does not state that the declaration must be 

on oath. The only condition necessary is that the 

declaration must be capable of being used as 

evidence and which any Court of justice or any 

public servant or other person, is bound or 

auhorised by law to receive as evidence.” 

            “ A. Vedamuttu, (1868 ) 4 MHC 185; 

Asgarali, (1943) Nag 547 - This section makes the 

penalty attached to the offence of giving false 

evidence applicable to declarations which, 

although not compellable, have, on being made, 

the same effect as the compulsory declarations 

referred to in Ss. 51 and 191.” 

           VFD SFINFGL HMUJF.IM4OZLIFN51F TZO[ ZH] DMlBS TYF N:TFJ[HL 

5]ZFJM TYF GFDNFZ J0L VNF,T wJFZF 5|:YFl5T l;wNF\TM D]HA VF SFDGF 

VFZM5LV[ gIFIF,I ;D1F 5MTFGL ;CLJF/M V[SZFZ SZL T[ V[SZFZG[ ;FRF 

TZLS[ E|Q856[ p5IMU SZL BM8M 5]ZFJM VF5[, CMJFGL CSLSTG[[ OZLIFN51F[ 

DMlBS TYF N:TFJ[HL 5]ZFJFYL lGX\S56[ ;FlAT SZ[, CMJFG] VF VNF,TG] 
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:5Q856[ DFGJ] K[PVFD OZLIFN51F[ OZLIFN CSLST TYF 

.P5LPSMPS,Dv!)) TYF S,DvZ__ GF TtJM lGX\S56[ 5]ZJFZ SZ[, 

K[PVFD OZLIFN51FGM p5ZMST 5]ZFJM J\RF6[ ,[TF D]wNF G\P_ZGM HJFA C]\ 

CSFZDF\ VF5] K\]P                                     

              

s!ZfPCJ[ VF U]GFGL N,L,GF TASS[ VFZM5LGF lJPJSL,zL JLPV[DP,rKF 

wJFZF T[VMGL DMlBS N,L,DF\ S[8,FS D]NNFVM p9FJ[, K[ T[GL RRF" C]\ 

;\l1F%TDF\ S~\ K]\P 

sSf VFZM5LGF lJwJFG JSL,zLV[ N,L, SZ[, K[ S[ VF SFDDF\ SM. :JT\+ 

;FC[NMV[ OZLIFN CSLSTG[ ;DY"G VF5TM 5]ZFJM VF5[, GCL T[DH 

GUZ5F,LSFGF ;FC[N[ SM. DCtJGM 5]ZFJM VF5[, GYL H[YL T[DGL H]AFGL 

p5Z lJxJF; ZFBL XSFI GCL VG[ VFZM5LG[ X\SFGM ,FE VF5LG[ lGNM"QF 

9ZFJL KM0L D]SJF N,L, SZ[, K[ 5Z\T] T[VMGL VF N,L,DF\ TyI GYL SFZ6 

S[4OZLIFNL TYF ;FC[NMGL H]AFGL J\RF6[ ,[TF VFZM5LGF O{IAFGF GFD[ 

R,F,F D]SFD[ SM. DSFG G CMJF KTF T[DGF  O{IAFG[ DSFG EF0] VF5J] 50[ 

K[ T[ AFATGL CSLSTG[ ;FlATLGF C[T]YL V[SZFZ SZL ;MU\N p5Z BM8M 5]ZFJM 

VF5L4gIFlIS SFI"JFCLDF\ p5IMUDF\ ,[JFI T[ C[T]YL .ZFNF5}J"S BM8M 5]ZFJM 

VF5[, K[ H[YL T[VMGL H]AFGL p5Z lJxJF; ZFBL XSFI K[ T[J] VF VNF,TG] 

:5Q856[[ DFGJ] K[P 

JW]DF\ SM8[" EFZTLI 5]ZFJF VlWlGIDGL S,Dv!#$ D]HA DCtJGL 

AFAT ZH] SZJFDF\ VFJTF 5]ZFJFGL U]6JTF4;FC[NGL lJxJ;GLITF K[ VG[ 

;FC[NMGL ;\bIF S[ 5]ZFJFGF\ HyYF 5ZYL SM. CSLST ;FALT SZL XSFI GCL\P                                      

‘A fortiori’,Section 134 of the Evidence 



 
 

                         Page 31 of 44                         CC NO.668/2014 
 

Act enacts that no particular number of witnesses 

is required for proof of any fact. 

In Vadivelu Thevar Vs. State of Madras AIR 

1957 SC 614 it was observed on Page 619, `Hon’ble 

Supreme Court has Held that,“Hence,in our 

opinion,it is a sound and well-established rule 

of law that the court is concerned with the 

quality and not with the quantity of the evidence 

necessary for proving or disproving a fact. 

sBf VFZM5LGF lJwJFG JSL,zL wJFZF N,L, SZ[, K[ S[ VF SFDDF\ VFZM5L 

lJ~wN OZLIFN NFB, YTF SIF" AFN SM8" wJFZF SM. OZLIFNL S[ ;FC[NMG] 

J[ZLOLS[XG ,LW[, GYL S[ 5]ZFJM GM\W[, GYL H[YL VFZM5LG[ X\SFGF ,FE VF5L 

lGNM"QF 9ZFJL KM0L D]SJF N,L, SZ[, K[ 5Z\T] T[VMGL N,L,DF\ TyI GYL 

SFZ6 S[4GFDNFZ RMYF V[0LxG, RLO HI]0LlxI, D[HL:8[=8 ;FC[AzL GF 

lS|DLG, 5|M;LHZ SM0GL S,Dv!)5 s!fsALfsSf VgJI[ C]SD 

D]HA4VFZM5L lJ~wN RLO HI]0LlxI, D[HL:8=[8 SM8"4VDZ[,LGF ZHL:8=FZzLV[ 

;LPVFZP5LP;LP S,DvZ__sV[f VgJI[ HFC[Z ;[JSGL C[;LITYL OZHGF 

EFU ~5[ OZLIFN NFB, SZ[, K[P 

                   VF SFD[ GFDPSM8"GF ZHL:8=FZzLV[ OZHGF EFU ~5[ HFC[Z ;[JSGL 

C[;LITYL OZLIFN NFB, SZ[, K[ VFD HFC[Z ;[JS HIFZ[ 5MT[ OZLIFNL CMI TM 

OZLIFNLG] J[ZLOLS[XG S[ ;FC[NMGL H]AFGL ;LPVFZP5LP;LP S,DvZ__sV[f 

D]HA GM\WJL H~ZL H6FTL GYLP 

                 VFD p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ ;JM"rR VNF,T wJFZF 

C.P.Yogeshwara V. Registrar, Karnataka 

Lokayukta,2007 crlj,3806 GF R]SFNF DF\ 5|:YFl5T l;wNF\T wIFG[ 



 
 

                         Page 32 of 44                         CC NO.668/2014 
 

,[JF H~ZL H6FI K[PVFD GFDNFZ ;JM"rR VNF,T[ 9ZFJ[, K[ S[ “ Where 

complainant filed by registrar lokayukta in 

discharge his ofiicial duties, the  complaint 

being a public servent, in view of the proviso (a) 

of sec 200 crpc ,his examination was found not 

necessary.” 

sUf VFZM5LGF lJwJFG JSL,zL wJFZF N,L, SZ[, K[ S[ VF SFDDF\ VFZM5L 

lJ~wN OZLIFN NFB, YTF 5C[,F SM8" wJFZF BM8GF 5]ZFJF AFAT[ SM. 5|FYlDS 

.\SJFIZL SZ[, GYL H[YL ;LPVFZP5LP;LPGL S,Dv#$_GL HMUJF.IMG] 

5F,G YI[, G CMJFYL VFZM5L lJ~wNGL ;\5}6" 8=FI, N]lQFT YI[, K[ H[YL 

VFZM5LG[ X\SFGF ,FE VF5L lGNM"QF 9ZFJL KM0L D]SJF N,L, SZ[, K[ 5Z\T] 

T[VMGL N,L,DF\ TyI GYL SFZ6 S[4VF SFDGF VFZM5LV[ gIFlIS SFI"JFCL 

NZlDIFG .ZFNF5}J"S ;M\UN p5Z VD]S CSLST ;FALTLGF C[T]YL V[SZFZ SZL 

BM8M 5]ZFJM VF5[, K[ H[YL GFDNFZ SM8" wJFZF H[ T[ OMP5PVPGF SFD[ 51FSFZMGM 

5]ZFJM 5]ZM YIF AFN VZHNFZqVFZM5LV[ BM8M 5]ZFJM VF5[, K[ S[ S[D T[ 

AFATGL RSF;6L SZL GFDNFZ RMYF V[0LxG, RLO HI]0LlxI, D[HL:8=[8 

;FC[AzLGF lS|DLG, 5|M;LHZ SM0GL S,Dv!)5 s!fsALfsSf VgJI[ C]SD 

D]HA VFZM5L lJ~wN OZLIFN NFB, SZ[, K[P          

              JW]DF\ gIFlIS SFI"JFCL NZlDIFG SM. jIlSTV[ BM8M 5]ZFJM VF5[, 

CMI VG[ gIFIF,IG[ BM8M 5]ZFJM ;M\UN p5Z VF5[, CMJFG] ZH] 5]ZFJFYL 

5|YDNX"GLI H6F. VFJ[ TM T[ 5IF"%T K[ VG[ T[ BM8F 5]ZFJF AFAT[ 5|FYlDS 

T5F; SZJL H~ZL (Mandatory) GYLP 

            VFD p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ ;JM"rR VNF,T wJFZF 

Pritish v. State of Maharashtra, (2002) 1 SCC 
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253 : 2002 Cri LJ 548 : AIR 2002 SC 236,GF R]SFNF DF\ 

5|:YFl5T l;wNF\T wIFG[ ,[JF H~ZL H6FI K[PVFD GFDNFZ ;JM"rR VNF,T[ 

9ZFJ[, K[ S[ “ In fact, in the above case, the Hon’ble 

Supreme Court held that it is not even mandatory 

to hold a preliminary inquiry under Section 340(1) 

Cr.P.C., by observing as under: 

“Reading of the sub-section makes it clear 

that the hub of this provision is formation of an 

opinion by the court (before which proceedings 

were to be held) that it is expedient in the 

interest of justice that an inquiry should be 

made into an offence which appears to have been 

committed. In order to form such opinion the 

court is empowered to hold a preliminary inquiry. 

It is not peremptory that such preliminary 

inquiry should be held. Even without such 

preliminary inquiry the court can form such an 

opinion when it appears to the court that an 

offence has been committed in relation to a 

proceeding in that court. It is important to 

notice that even when the court forms such an 

opinion it is not mandatory that the court should 

make a complaint. This sub-section has conferred 

a power on the court to do so. It does not mean 

that the court should, as a matter of course, 

make a complaint. But once the court decides to 

do so, then the court should make a finding to 

the effect that on the fact situation it is 
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expedient in the interest of justice that the 

offence should further be probed into. If the 

court finds it necessary to conduct a preliminary 

inquiry to reach such a finding it is always open 

to the court to do so, though absence of any such 

preliminary inquiry would not vitiate a finding 

reached by the court regarding its opinion. It 

should again be remembered that the preliminary 

inquiry contemplated in the sub-section is not 

for finding whether any particular person is 

guilty or not. Far from that, the purpose of 

preliminary inquiry, even if the court opts to 

conduct it, is only to decide whether it is 

expedient in the interest of justice to inquire 

into the offence which appears to have been 

committed.” 

VFD p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ ;JM"rR VNF,T wJFZF 

Amarsang Nathaji v. Hardik Harshadbhai 

Patel, 2016 SCC OnLine SC 1316,GF R]SFNF DF\ 5|:YFl5T 

l;wNF\T wIFG[ ,[JF H~ZL H6FI K[PVFD GFDNFZ ;JM"rR VNF,T[ 9ZFJ[, K[ 

S[ “ The bench of Hon’ble Kurian Joseph and R.F. 

Nariman, JJ said that in the process of formation 

of opinion by the court that it is expedient in 

the interests of justice that an inquiry should 

be made into, the requirement should only be to 

have a prima facie satisfaction of the offence 

which appears to have been committed. It is open 

http://www.scconline.com/LoginForNewsLink/2016_SCC_OnLine_SC_1316
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to the court to hold a preliminary inquiry though 

it is not mandatory. In case, the court is 

otherwise in a position to form such an opinion, 

that it appears to the court that an offence as 

referred to under Section 340 of the CrPC has 

been committed, the court may dispense with the 

preliminary inquiry. Even after forming an 

opinion as to the offence which appears to have 

been committed also, it is not mandatory that a 

complaint should be filed as a matter of course.  

               VFD GFDNFZ ;JM"rR VNF,TGF 5|LT[QF lJPDCFZFQ8= ZFHI TYF 

VDZ;\U GFYFHL lJP CFNL"S 58[,GF R]SFNFDF\ 5|:YFl5T l;wNF\TM D]HA SM. 

56 jIlSTV[ gIFlIS SFI"JFCLDF\ ;M\UN p5Z VD]S CSLSTGL ;FlATL GF 

C[T]YL BM8M 5]ZFJM VF5[, CMI VG[ SM8"G[ ZH] 5]ZFJFYL 5|YDNX"GLI VFJ] 

H6F. VFJ[ S[ ;M\UNGFDFGL CSLSTM BM8L K[ TM ;AA BM8F 5]ZFJF AFAT[ 

5|FYlDS T5F; SZJL H~ZL (Mandatory)GYLPJW]DF\ HIFZ[ SM8" wJFZF BM8F 

5]ZFJF AFAT[ 5|FYlDS T5F; SZ[, G CMI TM 56 VFZM5L lJ~wNGL 8=FI, 

N]lQFT YFI GCLP 

s3f VFZM5LG] HIFZ[ lJQF[X lGJ[NG GM\W[, tIFZ[ T[VMV[ H6FJ[, K[ S[ DFZF 

5lTG[ EZ6 5MQF6GL ZSD EZJL G 50[ H[YL DFZL lJ~wN VFJF 5|SFZGL 

OZLIFNM NFB, SZ[, K[ 5Z\T] T[VMGL p5ZMST CSLSTDF\ TyI GYL SFZ6 

S[4VF SFDGF VFZM5LGF 5lTV[ p,8 T5F;DF\ VF CSLST :JLSFZ[, K[ S[ 

VDMV[ EZ6 5MQF6GL ZSD 5[8[GF ~FPV[S ,FB EZLG[ GFDPV5L, 

VNF,TDF\YL :8[ D[/J[, K[ T[DH D[\ DFZF 5tGLG[ BM8L ZLT[ NAFJJF DF8[ 
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VFJL OZLIFN SZ[, GYLPJW]DF\ p5ZMST CSLSTGM ARFJ51F wJFZF SM. 

B\0GFtDS 5]ZFJM ZH] SZ[, GYL S[ p,8 T5F;DF\ SM. JLZMWFEF;L 5]ZFJM Z[S0" 

5Z ,FJ[, GCL S[ SM. ;FC[N T5F;[, GYLP 

 

VF SFDGF p5ZMST SFINFGL HMUJF.IM4OZLIFN51FGM DMlBS TYF 

N:TFJ[HL 5]ZFJM T[DH GFDNFZ U]HZFT ZFHIGL J0L VNF,T TYF GFDNFZ 

;JM"rR VNF,T wJFZF 5|:YFl5T l;wNFTM D]HA OZLIFN51F VFZM5L ;FD[ 

VF1F[5FI[, .P5LPSF[PS,D !)#4!)) TYF Z__ D]HAGF TtJM lGoX\S56[ 

5]ZJFZ SZJFDF\ ;O/ ZC[, K[ T[J] VF VNF,TG] :5Q856[ DFGJ] K[ T[ 

;\HMUMDF\ VFZM5LG[ p5ZMST S,DMDF\ TSXLZJFG 9ZFJL D]NNF G\AZ _! 

TYF _Z GM HJFA C]\ CSFZDF\ VF5]\ K]\P 

      VFZM5L lJZ]wNGM S[; JMZ\8 8=FIA, K[ .P5LPSF[PS,D !)#4!)) TYF 

Z__ D]HAGF U]GF AFAT[ ;HF V\U[ ;F\E/JF H~ZL H6FT] CMI H[YL ;HF 

V\U[ ;F\E/JF C]\ lJZD] K]\P 

     C]SD VFH ZF[H TFP_)DL DFC[ HFgI]VFZL ;G[vZ_Z_GF ZF[H VFZM5L 

TYF T[DGF lJPJSL,zLGL CFHZLDF\ B]<,L VNF,TDF\ JF\RL4;\E/FJLG[ 

HFC[Z SIF["P 

 

 

TFP_)q_!qZ_Z_                    sGFZFI6 ,F, XDF"f 

:Y/ovVDZ[,LP                                      HI]0LlxI, D[HL:8[=8 OPSP   

s;[<Of                VDZ[,LP 

                                    U.I.C.NO.GJ01439      
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                       oo ;HF V\U[ ;F\E?IF oo 

 

 s!#f  VFZM5L ;FD[  EFZTLI N\0 ;CL\TF GL S,Dv!)#4!)) TYF Z__ 

D]HAGF U]gCFGL 8=FI, RF,L ZC[, K[PVFZM5L p5Z H[ U]gCFVM GM VF1F[5 K[ 

T[ U]GF ;LPVFZP5LP;LPGL S,DvZsV[S;f 5|DF6[ JMZ\g8 8=FIA, U]GFVM 

K[P JMZ\g8 8=FIA, S[;DF\ D[HL:8=[8[ 5]ZFJM Z[S0" SIF" AFN VG];ZJFGL 

SFI"JFCL VgJI[ HIFZ[ VFZM5LG[ NMlQFT 9ZFJJFDF\ VFJ[ tIFZ[ 

lS|P5|MPSMPS,DvZ$(sZf D]HA D[HL:8=[8[ ;LPVFZP5LP;LPGL S,Dv#&_ 

D]HAGL SFI"JFCL VG];ZJL HM.V[PHM VFJL SFI"JFCL VG];ZJFDF\ G VFJ[ 

TM T[ V\U[GF ;LPVFZP5LP;LPGL S,Dv#&! D]HAGF SFZ6M H6FJJF 50[P 

CF,GF S[;DF\ VFZM5LG] ;FDFHLS :YFG DCtJGL AFAT K[ T[DH U]gCFGM 

5|SFZ4U]gCFGL U\ELZTF4VFZM5LGF ;\HMUM lJU[Z[ AFATM VF TASS[ DCtJGL 

AGL ZC[ K[P 

s!#P!f  ;NZC] S[;G[ ;HF lJQFI ;F\E/JFDF\ VFJ[, K[PVF SFDDF\ 

lJPV[P5LP5LPzLPHLPVFZPEF8SLIFG[ ;F\E?IF VF SFDGF VFZM5L lJ~wN 

.P5LPSMPS,Dv!)#4!)) TYF Z__ D]HAGM U]GM 5]ZJFZ YI[, CMI VG[ 

T[VMV[ SZ[, U]GFGL U\ELZTF wIFG[ ,[TF VFZM5LG[ JW]DF\ JW] ;bT S[NGL 

;HF TYF N\0 SZJF N,L, SZ[, K[P 

s!#PZf  VFZM5L TO[" lJwJFG JSL,zL JLPV[DP,rKFG[ ;FE?IF T[VMV[ 

N,L, SZ[, K[ S[ VFZM5LV[ 5|YD U]GM SZ[, K[ VFZM5L SM. ZL-F U]G[UFZ GYL 

VFZM5L S]8]\AL DF6; K[ T[DGF p5Z T[DGF DFTF l5TFGL HJFNFZL K[ VG[ 

VFZM5L :+L K[ H[YL VFZM5LG[ 5|MA[XGG] ,FE VF5JF VZH SZ[, K[P  
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     V.Rama Shankar Patnaik V. State of 

Orissa,1988(3)Crimes, In this case Hon’ble Orissa 

High Court has held that “the provision of 

probation confers a discretion on the court and 

the court has to exercise its discretion 

according to the circumstances of each case and 

an accused cannot claim as a of right such 

exercise of discretion in his favour.” 

    Sitaram Paswan v. State of Bihar, (2005) 13 

SCC 110, Hon’ble Supreme Court has observed as 

under, “Court has to consider the circumstances 

of the case, nature of offence and character of 

the offender while exercising the power which is 

discretionary.” 

VFD GFDNFZ J0L VNF,TGF p5ZMST R]SFNF D]HA VFZM5LG[ 

5|MA[XGG] ,FE VF5J] T[ SM8"GL lJJ[SFWLG ;tTF K[ JW]DF\ VFZM5L 

5|MA[XGGM ,FE SM8" 5F;[ VlWSFZ TZLS[ DF\UL XS[ GCLP 

VFD VFZM5LG[ lS|P5|MPSM0GL S,Dv#&_ lJS<5[ 5|MA[XG VMO 

VMO[g0Z V[S8 VgJI[ 5|MA[XGGM ,FE VF5L XSFI T[D GYL SFZ6S[ 

VFZM5LGF O{IAFGF GFD[ R,F,F D]SFD[ SM. DSFG G CMJF KTF T[DGF  

O{IAFG[ DSFG EF0] R]SJJ] 50[ K[ T[ AFATGL CSLSTG[ ;FlATLGF C[T]YL 

V[SZFZ SZL ;MU\N p5Z BM8M 5]ZFJM VF5L4gIFlIS SFI"JFCLDF\ p5IMUDF\ 

,[JFI T[ C[T]YL .ZFNF5}J"S BM8M 5]ZFJM VF5[, K[[P 

s!#P#f JW]DF\ VF SFDGF VFZM5L WMZ6 !_ ;]WL E6[, K[ VG[ R,F,F 

BFNL E\0FZ BFT[ D\+LvD[G[HZGL 8=[GL\U ,LW[, K[ V[8,[ S[ T[6L ;DFHDF\ 

lXl1FT VG[ ;FDFgI ;DHNFZL WZFJTL jIlST(Prudent Person)CMJF 

http://scconline.com/DocumentLink/t4gJJF70
http://scconline.com/DocumentLink/t4gJJF70


 
 

                         Page 39 of 44                         CC NO.668/2014 
 

KTF gIFlIS SFI"JFCLDF\ .ZFNF5}J"S S|tIG] 5ZL6FD HF6TF CMJF KTF BM8M 

5]ZFJM VF5[, K[ V[8,[ S[ BM8M 5]ZFJM VF5JFGF 5ZL6FDM 56 T[6L ;FZL 

ZLT[ HF6TF CTF T[J] VG]DFG CMI K[P 

             VFD p5ZMST CSLSTGF ;DY"GDF\ GFDNFZ ;JM"rR VNF,TGF 

R]SFNFVMGL RRF" SZJL H~ZL VG[ gIFlIS H6FI K[ H[ GLR[ D]HAGF K[ ov 

       Here is a Hon’ble Supreme Court take: 

Hon’ble Justice Wadhwa in Swaran Singh vs State 

of Punjab, 2000, “Perjury has also become a way 

of life in the law courts. A trial judge knows 

that the witness is telling a lie and is going 

back on his previous statement, yet he does not 

wish to punish him or even file a complaint 

against him. He is required to sign the complaint 

himself which deters him from filing the 

complaint. 

    Mahila Vinod Kumari vs State of Madhya 

Pradesh, 2008, SC, “The evil of perjury has 

assumed alarming propositions in cases depending 

on oral evidence and in order to deal with the 

menace effectively it is desirable for the courts 

to use the provision more effectively and 

frequently than it is presently done”. 

       Hon’ble Supreme Court’s judgment in 

Ramrameshwari Devi and others vs Nirmala Devi and 

others, 2011).With those IPC penalties, shouldn’t 

courts be punishing false evidence instead of 

lamenting it ? 
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           VFD GFDNFZ ;JM"rR VNF,TGF ;ZJG ;L\U4DCL,F lJGMN S]DFZL 

TYF ZFD[xJZL N[JL GF R]SFNFVMDF\ 5|:YFl5T l;wNF\TM wIFG[ ,[TF CF,GF 

;DI[ gIFIGL VNF,T ;D1F BM8M 5]ZFJM VF5JM SM. 56 DF6;GL HLJG 

5wNlT AGL UI[, K[ H[YL 8=FI, HH[ BM8F 5]ZFJF AFAT[ OZLIFN NFB, SZL 

VFU/GL SFI"JFCL SZJL HM.I[PJW]DF\ gIFIF,I ;D1F HIFZ[ BM8M 5]ZFJM 

VF5[, CMI TM T[ V[S HMBDL VG[ EIHGS R[TJ6L VF5T] ;]RS K[PVFD 

HIFZ[ VNF,T ;D1F BM8M 5]ZFJM VF5[, (PERJURY)CMI TM T[ jIlSTG[ 

SFINF D]HAGL lX1FF SZJL HM.I[P 

s!#P$f VFD GFDNFZ ;JM"rR VNF,TGF p5ZMST R]SFNVMDF\ 5|:YFl5T 

l;wNF\TM D]HA HIFZ[ SM. 56 jIlST gIFlIS SFI"JFCLDF\ .ZFNF5}J"S BM8M 

5]ZFJM VF5[ TM T[G[ SFINF D]HAGL lX1FF SZJL HM.I[PCJ[ VF SFD[ 

;LPVFZP5LP;LPS,Dv#! GL 5[8F S,DvZ GL HMUJF.IM 56 ;DHJL H~ZL 

H6FI K[ H[ GLR[ D]HA K[ ov  

CrPC Sec 31.Sentences in cases of conviction of 

several offences at one trial:- 

(2) In the case of consecutive sentences, it 

shall not be necessary for the Court by reason 

only of the aggregate punishment for the several 

offences being in excess of the punishment which 

it is competent to inflict on conviction of a 

single offence, to send the offender for trial 

before a higher Court: Provided that- 

(a) in no case shall such person be sentenced to 

imprisonment for longer period than fourteen 

years; 

https://indiankanoon.org/doc/471567/
https://indiankanoon.org/doc/1196960/
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(b) the aggregate punishment shall not exceed 

twice the amount of punishment which the Court is 

competent to inflict for a single offence. 

     VFD p5ZMST SFINFGL HMUJF.IMGF ;DY"GDF\ GFDNFZ ;JM"rR 

VNF,TGF R]SFNFDF\ 5[ZF G\P!_DF\ 5|:YFl5T HMUJF.IM wIFG[ ,[JL H~ZL K[ 

T[ GLR[ D]HAGL K[PO.M Cherian @ Thankachan vs State Of 

Kerala & Ors on 11 November, 2014 In this case 

Hon’ble Supreme Court has held in Para 

10. Section 31 Cr.P.C. relates to the quantum of 

punishment which may be legally passed when there 

is (a) one trial and (b) the accused is convicted 

of “two or more offences”.Section 31 Cr.P.C. says 

that subject to the provisions of Section 71 IPC, 

Court may pass separate sentences for two or more 

offences of which the accused is found guilty, 

but the aggregate punishment must not exceed the 

limit fixed in the proviso (a) and (b) of sub-

section (2) of Section 31 Cr.P.C. In Section 

31(1) Cr.P.C., since the word “may” is used, in 

our considered view, when a person is convicted 

for two or more offences at one trial, the court 

may exercise its discretion in directing that the 

sentence for each offence may either run 

consecutively or concurrently subject to the 

provisions of Section 71 IPC. But the aggregate 

must not exceed the limit fixed in proviso (a) 

and (b) of sub-section (2) of Section 31 Cr.P.C. 

that is – (i) it should not exceed 14 years and 

https://indiankanoon.org/doc/1710024/
https://indiankanoon.org/doc/1494432/
https://indiankanoon.org/doc/1494432/
https://indiankanoon.org/doc/396582/
https://indiankanoon.org/doc/1494432/
https://indiankanoon.org/doc/445276/
https://indiankanoon.org/doc/396582/
https://indiankanoon.org/doc/1494432/
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(ii) it cannot exceed twice the maximum 

imprisonment awardable by the sentencing court 

for a single offence. 

          VFD ;LPVFZP5LP;LPS,Dv#! TYF GFDNFZ J0L VNF,T wJFZF 

VMPV[D R[ZLIGGF R]SFNFDF\ 5|:YFl5T l;wNF\TM D]HA V[SH .;F\OL 

SFI"JFCLDF\ VFZM5L lJ~wN H]NF H]NF U]GF ;FlAT YFI tIFZ[ V[SH U]GF DF8[ 

H[8,L lX1FF SZJFGL SM8"GL ;tTF CMI T[GFYL AD6L lX1FF SZL XSX[ 

GCLPVFD VF SFDGF VFZM5LV[ gIFlIS SFI"JFCLDF\ X5Y 5Z BM8M 5]ZFJM 

VF5[, CMJF AFATGM U]GM SZ[, K[ T[DH VD]S CSLST AFAT[ V[SZFZ SZL 

VG[ T[ CSLST BM8L K[ T[ HF6TL CMJF KTF T[GF p5Z ;CL SZL lGJ[NG SZL 

BM8M 5]ZFJM VF5JF AFAT[GM ALHM U]GM SZ[, K[ H[YL VF SFDGF VFZM5LG[ 

H]NF H]NF U]GF AFAT[ H]NL H]NL lX1FF SZL XSFX[P 

 

s!#P5f  VFD p5ZMST RRF" SIF" D]HA VF TASS[ V[S ,[8LG D[S;LDGL C]\ 

RRF" S~ K]\ “ Veniae fcilitas incentivum est 

delinquendi : Means Facility of pardon is an 

incentive for crime.”  SM. 56 jIlST wJFZF gIFIF,I ;D1F 

BM8M 5]ZFJM VF5L VG[ HM C]SDGFD] D[/JJFDF\ VFJ[ TM 51FSFZMGF lCTG[ 

VG[ HFC[Z gIFIG[ V;Z SZ[ K[[PVF TDFD AFATM wIFG[ ZFBLG[ HM VFZM5LG[ 

5|MA[XGGM ,FE VF5JFDF\ VFJ[ TM VFZM5L H[J] DFG; WZFJTF ALHF .;DM 

56 gIFlIS SFI"JFCLDF\ ;M\UN p5Z V[SZFZ SZL ;FlATLGF C[T]YL BM8M 

5]ZFJM VF5[ VG[ ;DFHDF\ gIFI5F,LSFGL lJxJ;GLITF H/JF. ZC[ 

GCLPH[YL4VF SFDGM gIFILS V\T VF6JF ;F~ GLR[ D]HA C]SD SZ]\ K]\P 
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s!$f D]N'F G\Ps#f     VF SFDGF D]N'F G\P_! YL _ZGF[ lG6"I wIFG[ ,[TF 

TYF p5ZF[ST RR[", TDFD CSLSTF[ wIFG[ ,[TF VF SFDDF\ gIFIGF CLTDF\ 

GLR[ D]HAGF[ VFBZL C]SD SZJFDF\ VFJ[ K[P 

 

  ooVFBZL C]SDoo 

 

vvlS|P5|MPSMPGL S,DvZ$(sZf VgJI[ VF SFDGF VFZM5LG[ .P5LPSMP 

S,Dv!)# D]HAGF U]GFGF SFD[ TS;LZJFG 9ZFJL +6 JZ; ;bT S[NGL 

;HF TYF  ~FP54___qvsV\S[  ~l5IF 5F\R CHFZ 5]ZFfGM N\0GM C]SD 

SZJFDF\ VFJ[ K[P 

HM VFZM5L N\0GL ZSD G EZ[ TM JW] K DF;GL ;bT S[NGL 

;HF EMUJ[ T[JM C]SD SZJFDF\ VFJ[ K[P 

vvlS|P5|MPSMPGL S,DvZ$(sZf VgJI[ VF SFDGF VFZM5LG[ .P5LPSMP 

S,Dv!)) D]HAGF U]GFGF SFD[ TS;LZJFG 9ZFJL +6 JZ; ;bT S[NGL 

;HF TYF  ~FP54___qvsV\S[  ~l5IF 5F\R CHFZ 5]ZFfGM N\0GM C]SD 

SZJFDF\ VFJ[ K[P 

HM VFZM5L N\0GL ZSD G EZ[ TM JW] K DF;GL ;bT S[NGL 

;HF EMUJ[ T[JM C]SD SZJFDF\ VFJ[ K[P 

vvlS|P5|MPSMPGL S,DvZ$(sZf VgJI[ VF SFDGF VFZM5LG[ .P5LPSMP 

S,DvZ__ D]HAGF U]GFGF SFD[ TS;LZJFG 9ZFJJFGM C]SD SZJFDF\ VFJ[ 

K[ 5Z\T] V,UYL ;HF AFAT[ C]SD SZJFDF\ VFJ[, GYLP 

vlS|P5|MPSMPGL S,Dv$Z( VgJI[ VF SFDGF VFZM5LV[[ SFRF SFDGF S[NL 



 
 

                         Page 44 of 44                         CC NO.668/2014 
 

TZLS[ EMUJ[,L ;HF DHZ[ VF5JLP 

vvlS|P5|MPSMPGL S,Dv#! VgJI[ VF SFDGF VFZM5LV[ ;HFVM H]NL H]NL 

EMUJJLP 

vvVFZM5L HFDLG D]ST CM. T[VMG[ TFtSFl,S S:80LDF\ ,[JFGM C]SD 

SZJFDF\ VFJ[ K[P 

vvlS|P5|MPSMPGL S,Dv#&# VgJI[ VF SFDGF VFZM5LG[ VF R]SFNFGL V[S 

GS, lJGF D]<I[ TtSF, 5]ZL 5F0JLP 

vv;]5|L8[0[\8zLV[ VFZM5LG] ;HF JMZ\8 EZJ]\P 

vvC]SD VFH ZF[H TFP_)DL DFC[ HFgI]VFZL ;G[vZ_Z_GF ZF[H B]<,L          

VNF,TDF\ JF\RL4;\E/FJL VG[ ;CL SZLG[ HFC[Z SIF["P 

 

 

TFP_)q_!qZ_Z_                       sGFZFI6,F, XDF"f 

:Y/ovVDZ[,LP                                                     HI]0LlxI, D[HL:8[=8 OPSP 

s;[<Of                        VDZ[,LP  
                                                                                U.I.C.NO.GJ01439 


