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In the Hon’ble Court of Ms Radhika Kaur 

Additional Chief Judicial Magistrate, Gurugram 

COMA/ 455/ 2016 

Mrs.XXXX     vs      Mr.YYYY 

LDOH: 18.03.2021      NDOH: 16.04.2021 
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Memorandum u/s Section 35B(1)(a) of CPC 1908 

Respectfully showeth 

1. That it’s a fact that the respondent had 

submitted an application dated 18.03.2021 for 

grant of visitation rights to his child.  

2. That it’s a fact that on 18.03.2021, this Hon’ble 

Court ordered the complainant to submit a reply 

to the said application. 

3. That it’s a fact that the reply to the said 

application has NOT been submitted by the 

complainant on 16.04.2021 despite an opportunity 

and the complainant willfully chose to ignore 

the orders of this Hon’ble Court. 

4. Thus, the complainant has FAILED to take the 

steps required to be taken on 16.04.2021 as per 

orders of this Hon’ble Court dated 18.03.2021.  

5. That ONLY due to the complainant’s failure, the 

respondent has been prejudiced, harassed and 

forced to incur expenses which didn’t serve any 

purpose towards the ends of justice, in the form 

of travel, food and opportunity costs while 
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coming from Mathura to Gurugram to attend the 

hearings of this Hon’ble Court. This amounts to 

an abuse of the process of law. 

6. That ONLY due to actions of the complainant, the 

respondent is expected to be prejudiced, 

harassed and forced to incur similar expenses on 

subsequent dates too while serving little or no 

purpose towards the ends of justice.  

7. That ONLY due to this contemptuous conduct of 

the complainant that clearly shows her 

deliberate malafide intent, the scarce and 

precious time, effort and other resources of 

this Hon’ble Court are being wasted while unduly 

and unjustifiably delaying disposal of the case. 

Such litigants are majorly responsible for 

crores of cases pending in courts across India.  

8. That Section 35B(1)(a) of The Code of Civil 

Procedure 1908 reads as follows: 

[35B. Costs for causing delay.—(1) If, on 

any date fixed for the hearing of a suit or 

for taking any step therein, a party to the 

suit—  

(a) fails to take the step which he was 

required by or under this Code to take on 

that date,  

the Court may, for reasons to be recorded, 

make an order requiring such party to pay 

to the other party such costs as would, in 

the opinion of the Court, be reasonably 

sufficient to reimburse the other party in 

respect of the expenses incurred by him in 

attending the Court on that date, and 

payment of such costs, on the date next 

following the date of such order, shall be 

a condition precedent to the further 

prosecution of—   
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(a) the suit by the plaintiff, where the 

plaintiff was ordered to pay such costs, 

9. Thus, the respondent has a right to be 

compensated and re-imbursed. 

Prayer 

Therefore, it will be appropriate, reasonable and 

in the interest of justice for this Hon’ble Court 

to be pleased:  

(1) to order the complainant to reimburse the 

travel, food and opportunity costs incurred 

by the respondent on 16.04.2021  

(2) to order the complainant to pay any other 

costs to the respondent as this Hon’ble 

Court considers appropriate 

(3) to order that payment of such costs shall be 

a condition precedent to further prosecution 

of the suit by the complainant 

(4) to impose similar costs on the complainant 

on every subsequent hearing on which she 

fails to take the required steps 

 

Place: Gurugram 

Date : 16.04.2021 

Respondent  
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In the Hon’ble Court of Ms Radhika Kaur 

Additional Chief Judicial Magistrate, Gurugram 

COMA/ 455/ 2016 

Mrs.XXXX     vs      Mr.YYYY 

Affidavit 

Certified that I, Mr.YYYY S/o Sri Vasudev Yadav 

aged about 23 years, R/o H.No.123, Yashoda street, 

Nandgaon, Mathura 281001 do hereby solemnly affirm 

that – 

1. I am the respondent in the present case and am 

fully conversant with the facts and 

circumstances of the present case, and as such, 

am competent to swear this affidavit  

2. That I have read and understood the contents of 

the present memorandum  

3. That the facts state therein are true to the 

best of my knowledge, no part of it is false and 

nothing material has been concealed therefrom. 

 

Deponent 

 

Verification 

I, Mr.YYYY, do hereby state on solemn affirmation 

that the contents of all the above paras are true 

and correct to the best of my knowledge and belief 

and nothing material has been concealed therefrom.  

 

Deponent  


